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SECTION 1. SHORT TITLE.

This Act may be cited as the “Small Business Innovation Research and Small
Business Technology Transfer Improvements Act of 2017”.

SEC. 2. REPORTING REQUIREMENTS.

(a) ANNUAL REPORT TO CONGRESS.—Section 9(b)(7) of the Small Business Act (15
U.S.C. 638(b)(7)) is amended by striking “to report not less than annually” and in-
serting “to submit a report not later than December 31 of each year”.

(b) ANNUAL REPORT TO SBA AND THE OFFICE OF SCIENCE AND TECHNOLOGY POL-
1cY.—Section 9(g)(9) of the Small Business Act (15 U.S.C. 638(g)(9)) is amended—

(1) by striking “make an annual report” and inserting “not later than March
30 of each year, submit a report”; and

(2) by striking “and the Office of Science and Technology Policy” and inserting
“, the Office of Science and Technology Policy, the Committee on Science, Space,
and Technology and the Committee on Small Business of the House of Rep-
rﬁsersltatives, and the Committee on Small Business and Entrepreneurship of
the Senate”.

SEC. 3. REQUIRING INSERTION INCENTIVES.

Section 9(y)(5) of the Small Business Act (15 U.S.C. 638(y)(5)) is amended by
striking “is authorized to” and inserting “shall”.

SEC. 4. SBIR PHASE FLEXIBILITY.

Section 9(cc) of the Small Business Act (15 U.S.C. 638(cc)) is amended by striking
“During fiscal years” and all that follows through “may each provide” and inserting
“During fiscal years 2018 through 2022, all agencies participating in the SBIR pro-
gram may provide”.

SEC. 5. ESTABLISHING THE CIVILIAN AGENCY COMMERCIALIZATION READINESS PROGRAM.

Section 9(gg) of the Small Business Act (15 U.S.C. 638(gg)) is amended—

(1) by amending the subsection heading to read as follows: “CIVILIAN AGENCY
COMMERCIALIZATION READINESS PROGRAM”;

(2) in paragraph (1), by inserting “to establish a Civilian Agency Commer-
mahzatlon Readiness Program for civilian agencies” after “the covered Federal
agency

(3) 1n paragraph (2)(

(A) by striking “ estabhsh a pilot program” and inserting “establish a Ci-
vilian Agency Commercialization Readiness Program under this sub-
section”; and

(B) by striking “the pilot program” and inserting “such Civilian Agency
Commercialization Readiness Program”;

(4) in paragraphs (3) and (4), by striking “a pilot program” each place such
term appears and inserting “a Civilian Commercialization Readiness Program”;

(5) in paragraph (6), by striking “the pilot program” and inserting “a Civilian
Agency Commercialization Readiness Program”;

(6) b(if striking paragraph (7) and redesignating paragraph (8) as paragraph
(7); an

(7) in paragraph (7) (as so redesignated), by amending subparagraph (B) to
read as follows:

“B) the term ‘Civilian Agency Commercialization Readiness Program’
means each program established under paragraph (1).”.

SEC. 6. EXTENSION OF DEADLINE FOR ASSISTANCE FOR ADMINISTRATIVE, OVERSIGHT, AND
CONTRACT PROCESSING COSTS.
Section 9(mm)(1) of the Small Business Act (15 U.S.C. 638(mm)(1)) is amended
by striking “September 30, 2017” and inserting “September 30, 2022”.
SEC. 7. IMPROVEMENTS TO TECHNICAL AND BUSINESS ASSISTANCE IN THE SBIR AND STTR
PROGRAMS.
Section 9(q) of the Small Business Act (15 U.S.C. 638(q)) is amended—

(1) in the subsection heading, by inserting “AND BUSINESS” after “TECHNICAL”;

(2) in paragraph (1)—

(A) in the matter preceding subparagraph (A)—

(i) by striking “a vendor selected under paragraph (2)” and inserting
“1 or more vendors selected under paragraph (2)(A)”;

(i1) by inserting “and business” before “assistance services”; and

(ii1) by inserting “assistance with product sales, intellectual property
protections, market research, market validation, and development of
regulatory plans and manufacturing plans,” after “technologies,”; and

(B) 1n subparagraph (D), by inserting “, including intellectual property
protections” before the period at the end;

(3) in paragraph (2)—



3

(A) by striking “Each agency may select a vendor to assist small business
concerns to meet” and inserting the following:

“(A) IN GENERAL.—Each agency may select 1 or more vendors from which
small business concerns may obtain assistance in meeting”; and

(B) by adding at the end the following:

“(B) SELECTION BY SMALL BUSINESS CONCERN.—A small business concern
may, by contract or otherwise, select 1 or more vendors to assist the small
business concern in meeting the goals listed in paragraph (1).”; and

(4) in paragraph (3)—

(A) by inserting “(A)” after “paragraph (2)” each place it appears;

(B) in subparagraph (A), by striking “$5,000 per year” each place it ap-
pears and inserting “$6,500 per project”;

(C) in subparagraph (B)—

(i) by striking “$5,000 per year” each place it appears and inserting
“$35,000 per project”; and

(ii) in clause (ii), by striking “which shall be in addition to the
amount of the recipient’s award” and inserting “which may, as deter-
mined appropriate by the head of the agency, be included as part of the
recipient’s award or be in addition to the amount of the recipient’s
award”;

(D) in subparagraph (C)—

(i) by inserting “or business” after “technical”;

(i1) by striking “the vendor” and inserting “a vendor”; and

(iii) by adding at the end the following: “Business-related services
may be obtained from an entity, such as a public or private organiza-
tion or an agency of or other entity established or funded by a State,
that facilitates or accelerates the commercialization of technologies or
assists in the creation and growth of private enterprises that are com-
mercializing technology.”;

(E) in subparagraph (D)—

((il) by inserting “or business” after “technical” each place it appears;
an
(ii) in clause (1)—
(I) by striking “the vendor” and inserting “l1 or more vendors”;
and
(IT) by striking “provides” and inserting “provide”; and

(F) by adding at the end the following:

“(E) MULTIPLE AWARD RECIPIENTS.—The Administrator shall establish a
limit on the amount of technical and business assistance services that may
be received or purchased under subparagraph (B) by a small business con-
cern that has received multiple Phase II SBIR or STTR awards for a fiscal
year.”.

SEC. 8. ADDITIONAL SBIR AND STTR TECHNOLOGY INSERTION REPORTING REQUIREMENT.

Section 9(y)(6) of the Small Business Act (15 U.S.C. 638(y)(6)) is amended—
(1) in subparagraph (B), by striking “and” at the end;
(2) in subparagraph (C)(iii), by striking the period at the end and inserting
“ and”; and
(3) by adding at the end the following new subparagraph:

“(D) not later than 120 days after the date of the enactment of this sub-
paragraph, and not later than December 31 of each year thereafter, submit
to the Committee on Science, Space, and Technology and the Committee on
Small Business of the House of Representatives, and to the Committee on
Small Business and Entrepreneurship of the Senate, a report describing the
goals set under subparagraph (A) and the incentives used or created under
subparagraph (B).”.

SEC. 9. CONTINGENT LIMITATION ON USE OF CERTAIN FUNDS PENDING SUBMISSION OF RE-
PORT.

(a) REPORT DEADLINE.—The Administrator of the Small Business Administration
shall submit the annual report required under section 9(b)(7) of the Small Business
Act (15 U.S.C. 638(b)(7)) not later than the last day of each calendar year.

(b) PROHIBITION ON AVAILABILITY OF FUNDS FOR FAILURE TO SUBMIT REPORT.—
If the Administrator does not meet the deadline for submission under subsection (a)
with respect to a calendar year, no funds authorized to be appropriated or otherwise
made available to the Small Business Administration by this Act, or any other Act,
may be obligated or expended for travel by the Administrator for the following cal-
endar year until such time as the Administrator submits the report described under
subsection (a).
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SEC. 10. ENCOURAGING INNOVATION IN UNITED STATES MANUFACTURING.

Section 9 of the Small Business Act (15 U.S.C. 638) is amended by adding at the
end the following:

“(tt) ENCOURAGING INNOVATION IN UNITED STATES MANUFACTURING.—In carrying
out this section, the Administrator shall—

“(1) ensure that, in selecting small business concerns to participate in SBIR
or STTR programs under this section, Federal agencies give high priority to
small manufacturing companies and other small business concerns that are en-
gaged in manufacturing research and development for the purpose of developing
and producing new products and technologies in the United States; and

“(2) include in the annual report to Congress under subsection (b)(7) a deter-
mination of whether the priority described in paragraph (1) is being carried
out.”.

SEC. 11. ENCOURAGING INNOVATION IN CYBERSECURITY.

Section 9 of the Small Business Act (15 U.S.C. 638), as amended by section 10
of this Act, is further amended by adding at the end the following:

“(uu) ENCOURAGING INNOVATION IN CYBERSECURITY.—In carrying out this section,
the Administrator shall—

“(1) ensure that, in selecting small business concerns to participate in SBIR
or STTR programs under this section, Federal agencies give high priority to
small business concerns that are engaged in cybersecurity research and develop-
ment, for the purpose of developing and implementing technology services and
products to strengthen the security of United States Government and private
computer systems, including software, hardware, and portable devices; and

“(2) include in the annual report to Congress under subsection (b)(7) a deter-
mination of whether the priority described in paragraph (1) is being carried
out.”.

SEC. 12. INNOVATIVE APPROACHES TO TECHNOLOGY TRANSFER.

. 1?ection 9(jj) of the Small Business Act (15 U.S.C. 638(jj)) is amended to read as
ollows:
“(ji) INNOVATIVE APPROACHES TO TECHNOLOGY TRANSFER.—
“(1) GRANT PROGRAM.—

“(A) IN GENERAL.—Each Federal agency required by subsection (n) to es-
tablish an STTR program shall carry out an Innovative Approaches to
Technology Transfer Grant Program (hereinafter referred to as a ‘Program’)
to support innovative approaches to technology transfer at institutions of
higher education (as defined in section 101(a) of the Higher Education Act
of 1965 (20 U.S.C. 1001(a)), nonprofit research institutions, and Federal
laboratories in order to accelerate the commercialization of federally funded
research and technology by small business concerns, including new busi-
nesses.

“(B) AWARDING OF GRANTS TO QUALIFYING INSTITUTIONS.—

“(i) IN GENERAL.—Each Federal agency described in subparagraph (A)
shall provide grants, through a competitive, merit-based process, in the
amounts listed in subparagraph (C)(i) to institutions of higher edu-
cation, technology transfer organizations that facilitate the commer-
cialization of technologies developed by one or more such institutions
of higher education, Federal laboratories, other public and private non-
profit entities, and consortia thereof, for initiatives that help identify
high-quality, commercially viable federally funded research and tech-
ni)logies and to facilitate and accelerate their transfer into the market-
place.

“(i1) SELECTION PROCESS AND APPLICATIONS.—Qualifying institutions
seeking a grant under this subsection shall submit an application to a
Federal agency described in subparagraph (A) at such time, in such
manner, and containing such information as the agency may require.
The application shall include, at a minimum—

“(I) a description of innovative approaches to technology transfer,
technology development, and commercial readiness that have the
potential to increase or accelerate technology transfer outcomes
and can be adopted by other qualifying institutions, or a dem-
onstration of proven technology transfer and commercialization
strategies, or a plan to implement proven technology transfer and
commercialization strategies, that can achieve greater commer-
cialization of federally funded research and technologies with Pro-
gram funding;

“(II) a description of how the qualifying institution will con-
tribute to local and regional economic development efforts; and
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“(Ig) a plan for sustainability beyond the duration of the funding
award.

“(iii) USE OF FUNDS.—Activities supported by grants under this sub-
section may include—

“I) providing early-stage proof of concept funding for
translational research;

“(II) identifying research and technologies at recipient institu-
tions that have the potential for accelerated commercialization;

“(IIT) technology maturation funding to support activities such as
prototype construction, experiment analysis, product comparison,
and collecting performance data;

“(IV) technical validations, market research, clarifying intellec-
tual property rights position and strategy, and investigating com-
mercial and business opportunities; and

“(V) programs to provide advice, mentoring, entrepreneurial edu-
cation, project management, and technology and business develop-
ment expertise to innovators and recipients of technology transfer
licenses to maximize commercialization potential.

“(iv) PROGRAM OVERSIGHT BOARD.—

“(I) IN GENERAL.—Successful applications required under clause
(i1) shall include a plan to assemble a Program Oversight Board,
the members of which shall have technical, scientific, or business
expertise and shall be drawn from industry, start-up companies,
venture capital, technical enterprises, financial institutions, and
business development organizations.

“(II) PROJECT AWARDS.—A Program Oversight Board shall—

“(aa) establish award programs for individual projects;

“(bb) provide rigorous evaluation of project applications;

“(cc) determine which projects should receive awards, in ac-
cordance with guidelines established by the Board,;

“(dd) establish milestones and associated award amounts for
projects that reach milestones;

“(ee) determine whether awarded projects are reaching mile-
stones; and

“(ff) develop a process to reallocate outstanding award
amounts from projects that are not reaching milestones to
other projects with more potential.

“(C) GRANT AND AWARD AMOUNTS.—

“(i) GRANT AMOUNTS.—Each Federal agency described in subpara-
graph (A) may make grants under subparagraph (B) to qualifying insti-
tutions for up to $1,000,000 per year for up to 3 years.

“(i1) AWARD AMOUNTS.—Each qualifying institution that receives a
grant under subparagraph (B) shall provide awards for individual
projects of not more than $150,000, to be provided in phased amounts,
based on reaching the milestones established by the qualifying institu-
tion’s Program Oversight Board.

“(D) AUTHORIZED EXPENDITURES FOR THE PROGRAM.—

“(i) PERCENTAGE.—The percentage of the extramural budget that
each Federal agency described under subparagraph (A) expends on a
Program shall be—

“(I) 0.05 percent for each of fiscal years 2018 and 2019; and

“(II) 0.1 percent for each of fiscal years 2020 and 2021.

“(i1)) TREATMENT OF EXPENDITURES.—Any portion of the extramural
budget expended by a Federal agency on a Program shall apply to-
wards the agency’s expenditure requirements under subsection (n).

“(2) PROGRAM EVALUATION AND DATA COLLECTION AND DISSEMINATION.—

“(A) EVALUATION PLAN AND DATA COLLECTION.—Each Federal agency re-
quired by paragraph (1)(A) to establish a Program shall develop a program
evaluation plan and collect, annually, such information from grantees as is
necessary to assess the Program. Program evaluation plans shall require
the collection of data aimed at identifying outcomes resulting from the
transfer of technology with assistance from the Program, such as—

“(1) specific follow-on funding identified or obtained, including follow-
on funding sources, such as Federal sources or private sources;

“(i1) the number of projects which result in a license to a start-up
company or an established company with sufficient resources for effec-
tive commercialization within 5 years of receiving an award under
paragraph (1)(C)(ii);

“(i11) invention disclosures and patents;
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“(iv) the number of projects supported by qualifying institutions re-
ceiving a grant under paragraph (1)(C)(i) that secure Phase I or Phase
II SBIR or STTR awards;

“(v) available information on revenue, sales, or other measures of
products that have been commercialized as a result of projects awarded
under paragraph (1)(C)(ii);

“(vi) the number and location of jobs created resulting from projects
awarded under paragraph (1)(C)(ii); and

“(vii) other data as considered appropriate by a Federal agency re-
quired by this subparagraph to develop a program evaluation plan.

“(B) EVALUATIVE REPORT TO CONGRESS.—The head of each Federal agency
that has a Program shall submit to the Committee on Science, Space, and
Technology and the Committee on Small Business of the House of Rep-
resentatives and the Committee on Small Business and Entrepreneurship
of the Senate an evaluative report regarding the activities of the Program.
The report shall include—

“(i) a detailed description of the implementation of the Program;

“(ii) a detailed description of the grantee selection process;

“(iii) an accounting of the funds used in the Program; and

“(iv) a summary of the data collected under subparagraph (A).

“(C) DATA DISSEMINATION.—For purposes of Program transparency and
dissemination of best practices, the Administrator shall include, on the pub-
lic database under subsection (k)(1), information on the Program, includ-
ing—

“@i) the program evaluation plan required under subparagraph (A);

“(i1) a list of recipients of awards under paragraph (1)(C)(ii); and

“(iii) information on the use of grants under paragraph (1)(C)3) by re-
cipient institutions.”.

COMMITTEE STATEMENT AND VIEWS
PURPOSE AND SUMMARY

H.R. 2763, the Small Business Innovation Research and Small
Business Technology Transfer Improvements Act of 2017, is spon-
sored by Rep. Stephen Knight. The purpose of H.R. 2763 is to im-
prove the effectiveness of the SBIR and STTR programs. The objec-
tives of these programs are achieving mission-specific federally
funded research and development (R&D) through small businesses,
stimulation of technological innovation in the small business sector
by their commercializing the results of such R&D, and increased
use of this community to meet the government’s diverse research
and development needs.

BACKGROUND AND NEED FOR LEGISLATION

In December 2016, the President signed into law a five-year
straight-line reauthorization extension of the current SBIR and
STTR programs as part of the National Defense Authorization Act
for Fiscal Year 2017 (P.L. 114-328). Needed policy improvements,
updates and oversight for the two programs were not included in
the reauthorization. The five-year authorization continues 3.65 per-
cent of already appropriated extramural R&D dollars to be re-
served for small businesses through these programs, for a total of
approximately $3 billion annually.

On June 15, 2017 the House Small Business Committee marked-
up and ordered to be reported H.R. 2763, the “Small Business Inno-
vation Research and Small Business Technology Transfer Improve-
ments Act of 2017,” as amended, by voice vote. The bill was also
referred to the House Science, Space, and Technology Committee,
which shares jurisdiction over the Small Business Innovation Re-
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search (SBIR) and Small Business Technology Transfer (STTR)
programs.

LEGISLATIVE HISTORY

On June 16, 2016, the Research and Technology Subcommittee
held a hearing entitled, “SBIR/STTR Reauthorization: A Review of
Technology Transfer.” Witnesses were: Dr. Pramod Khargonekar,
Assistant Director for Directorate of Engineering, National Science
Foundation; Dr. Michael Lauer, Deputy Director of Extramural Re-
search, National Institutes of Health; Dr. Patricia Dehmer, Deputy
Director for Science Programs, Office of Science, Department of En-
ergy; Ms. Jilda D. Garton, Vice President for Research and General
Manager, Georgia Tech Research Corporation.

On May 4, 2017, the Research and Technology Subcommittee and
the Contracting and Workforce Subcommittee of the Small Busi-
ness Committee held a joint hearing entitled, “Improving the Small
Business Innovation Research and Small Business Technology
Transfer Programs.” Witnesses were: Mr. Joe Shepard, Associate
Administrator, Office of Investment and Innovation, United States
Small Business Administration; Mr. John Neumann, Director, Nat-
ural Resources and Environment, U.S. Government Accountability
Office; Mr. John Clanton, Chief Executive Officer, Lynntech, Inc.;
Dr. John S. Langford, Chairman and CEO, Aurora Flight Sciences
Corporation; Mr. Ron Shroder, CEO and President, Frontier Tech-
nologies; Ms. Angela M. Alban, President and CEO, SIMETRI, Inc.;
Dr. Clinton T. Rubin, SUNY Distinguished Professor and Chair,
Department of Biomedical Engineering, Director, Center for Bio-
technology.

On June 22, 2017, the full Committee amended and approved by
voice vote H.R. 2763, the Small Business Innovation Research and
Small Business Technology Transfer Improvements Act of 2017.

COMMITTEE VIEWS

The SBA has failed to submit its statutorily required annual re-
port for several years. This report and other information required
to be supplied to Congress are essential. In H.R. 2763, the Com-
mittee adjusted deadlines in order to help SBA. In order to punc-
tuate the Committee’s insistence on SBA meeting its responsibil-
ities, the Committee also imposed a limitation on the Small Busi-
ness Administrator’s travel budget in the event that SBA does not
meet its annual reporting responsibility.

The Committee recognizes the importance of a strong U.S. manu-
facturing sector, including support and encouragement for innova-
tion among small manufacturers. In Section 10 of H.R. 2763, the
Committee directs Federal agencies to accord priority to competi-
tive SBIR and STTR applications that propose research and devel-
opment to spur manufacturing and manufacturing jobs in the U.S.

The Committee also recognizes the economic and national secu-
rity implication of increased cybersecurity threats to the U.S. Gov-
ernment and private organizations and individuals. In Section 11
of H.R. 2763, the Committee directs Federal agencies to accord pri-
ority to competitive SBIR and STTR applications that propose re-
search and development to strengthen cybersecurity technology for
the U.S. Government and the private sector.
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SECTION-BY-SECTION

Sec. 1. Short title

This section designates the bill the “Small Business Innovation
Research and Small Business Technology Transfer Improvements
Act of 2017.”

Sec. 2. Reporting requirements

This section requires the Small Business Administration (SBA)
to file its annual report on the SBIR and STTR programs to Con-
gress by December 31 of each calendar year. The section also re-
quires each of the participating agencies to submit all of the re-
quired reports and information to the SBA by March 30 of each
year.

Sec. 3. Requirements for insertion incentives

This section clarifies Congressional intent from the 2011 reau-
thorization by ensuring the Department of Defense establishes
goals and insertion incentives for the transition of Phase III tech-
nology in subcontracting plans for any contracts with a value of
$100 million or more.

Sec. 4. SBIR phase flexibility

This section extends through FY2022 the pilot program, insti-
tuted in the 2011 reauthorization (P.L. 112-81, §5106) that allows
three agencies (Department of Defense, the National Institutes of
Health, and the Department of Education) to award a Phase II con-
tract if the agency finds that the small business concern has al-
ready completed work typically done during Phase I. This section
also extends this flexibility to all participating agencies.

Sec. 5. Establishing the Civilian Agency Commercialization Readi-
ness Program

This section makes permanent the pilot program established in
the 2011 reauthorization (P.L. 112-81, §5123) that authorizes all
civilian agencies to create Commercialization Readiness Programs
(CRPs) by allocating no more than 10 percent of their program au-
thorization to maximize advanced development of small business
technologies that are facing high manufacturing or regulatory
costs.

Sec. 6. Extension of the deadline for assistance for administrative,
oversight, and contract processing costs

This section extends through FY2022 the pilot program author-
izing agencies to utilize up to three percent of the allocations under
the SBIR program for various administrative functions associated
with operation of the SBIR and STTR programs.

Sec. 7. Improvements to technical and business assistance in the
SBIR and STTR Programs

This section clarifies the types and dollar amounts of technical
and business assistance that a small business may pay for with
SBIR and STTR funds.
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Sec. 8. Additional SBIR and STTR technology insertion require-
ment

This section requires the Small Business Administrator to report
to the Science, Space, and Technology Committee and the Small
Business Committee of the House of Representatives and the Small
Business and Entrepreneurship Committee of the Senate on the
goals and incentives used or created for technology insertion.

Sec. 9. Contingent limitations on use of certain funds pending sub-
mission of report

This section clarifies that the Small Business Administrator
must submit the annual report to Congress required under Section
9(b)(7) of the Small Business Act (U.S.C. 638(b)(7)) not later than
the last day of each calendar year. This section also stipulates, in
the event the Administrator does not submit the required report on
time, that no funds authorized or appropriated to the Small Busi-
ness Administration may be obligated or spent for travel by the Ad-
ministrator during the following calendar year until the Adminis-
trator submits the required report.

Sec. 10. Encouraging innovation in United States manufacturing

This section requires that in carrying out the SBIR and STTR
programs, the Administrator shall give high priority to small man-
ufacturing companies and other small business concerns that are
engaged in manufacturing research and development for the pur-
pose of developing and producing new products and technologies in
the United States. This section also requires the Administrator to
include in the annual report to Congress required under Section
9(b)(7) a determination about whether this priority is being carried
out.

Sec. 11. Encouraging innovation in cyber security

This section requires that in carrying out the SBIR and STTR
programs, the Administrator shall give high priority to firms that
are engaged in cyber security research and development for the
purpose of developing and implementing technology services and
products to strengthen the security of United States Government
and private computer systems, including software, hardware and
portable devices. This section also requires the Administrator to in-
clude in the annual report to Congress required under Section
9(b)(7) a determination about whether this priority is being carried
out.

Sec. 12. Innovative approaches to technology transfer

This section requires each Federal agency that participates in
the STTR program to carry out an Innovative Approaches to Tech-
nology Transfer Grant Program. This Program supports innovative
approaches to technology transfer at institutions of higher edu-
cation (as defined in 3 section 101(a) of the Higher Education Act
of 1965 (20 U.S.C. 1001(a)), nonprofit research institutions, and
Federal laboratories in order to accelerate the commercialization of
federally funded research and technology by small business con-
cerns, including new businesses. This section also establishes
grantee eligibility, application, and agency evaluation criteria for
awarding grants, as well as setting limitations on grant amounts,
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eligible expenditures for grant funds, and agency data collection
and program evaluation and oversight requirements. Finally, this
section requires each affected agency to submit an annual report
about the Program to the Science, Space, and Technology Com-
mittee and the Small Business Committee of the House of Rep-
resentatives and the Small Business and Entrepreneurship Com-
mittee of the Senate.

EXPLANATION OF AMENDMENTS

A Manager’s amendment offered by Chairman Lamar Smith was
adopted by the Committee. The amendment adjusted the due date
for the annual report required in Section 9(b)(7) and specified the
Congressional committees that are to receive the report.

An amendment offered by Representative Barry Loudermilk was
adopted by the Committee. The amendment established a limita-
tion on funding for the Small Business Administrator if the report
to Congress described in Section 9(b)(7) is not submitted on time.

An amendment offered by Representative Randy Hultgren was
adopted by the Committee. The amendment established a priority
for SBIR and STTR awards for research and technological innova-
tion on behalf of advanced manufacturing in the United States.

An amendment offered by Representative Clay Higgins was
adopted by the Committee. The amendment established a priority
for SBIR and STTR awards for cybersecurity research and techno-
logical innovation to benefit the U.S. Government and private com-
puter systems.

An amendment offered by Representative Daniel Lipinski was
adopted by the Committee. The amendment established an Innova-
tive Approaches to Technology Transfer Program.

COMMITTEE CONSIDERATION

On July 22, 2017, the Committee met in open session and or-
dered reported favorably the bill, H.R. 2763, as amended, by voice
vote, a quorum being present.

APPLICATION OF LAW TO THE LEGISLATIVE BRANCH

Section 102(b)(3) of Public Law 104-1 requires a description of
the application of this bill to the legislative branch where the bill
relates to the terms and conditions of employment or access to pub-
lic services and accommodations. This bill improves the effective-
ness of the SBIR and STTR programs. As such this bill does not
relate to employment or access to public services and accommoda-
tions.

STATEMENT OF OVERSIGHT FINDINGS AND RECOMMENDATIONS OF
THE COMMITTEE

In compliance with clause 3(c)(1) of rule XIII and clause (2)(b)(1)
of rule X of the Rules of the House of Representatives, the Commit-
tee’s oversight findings and recommendations are reflected in the
descriptive portions of this report.
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STATEMENT OF GENERAL PERFORMANCE GOALS AND OBJECTIVES

In accordance with clause 3(c)(4) of rule XIII of the Rules of the
House of Representatives, the Committee’s performance goals and
objectives are to improve the effectiveness of the SBIR and STTR
programs.

DuUPLICATION OF FEDERAL PROGRAMS

No provision of H.R. 2763 establishes or reauthorizes a program
of the Federal Government known to be duplicative of another Fed-
eral program, a program that was included in any report from the
Government Accountability Office to Congress pursuant to section
21 of Public Law 111-139, or a program related to a program iden-
tified in the most recent Catalog of Federal Domestic Assistance.

DISCLOSURE OF DIRECTED RULE MAKINGS

The Committee estimates that enacting H.R. 2763 does not direct
the completion of any specific rule makings within the meaning of
5 U.S.C. 551.

FEDERAL ADVISORY COMMITTEE ACT

The Committee finds that the legislation does not establish or
authorize the establishment of an advisory committee within the
definition of 5 U.S.C. App., Section 5(b).

UNFUNDED MANDATE STATEMENT

Section 423 of the Congressional Budget and Impoundment Con-
trol Act (as amended by Section 101(a)(2) of the Unfunded Mandate
Reform Act, P.L. 104—4) requires a statement as to whether the
provisions of the reported include unfunded mandates. In compli-
ance with this requirement the Committee has received a letter
from the Congressional Budget Office included herein.

EARMARK IDENTIFICATION

H.R. 2763 does not include any congressional earmarks, limited
tax benefits, or limited tariff benefits as defined in clause 9 of rule
XXI.

COMMITTEE ESTIMATE

Clause 3(d)(2) of rule XIII of the Rules of the House of Rep-
resentatives requires an estimate and a comparison by the Com-
mittee of the costs that would be incurred in carrying out H.R.
2763. However, clause 3(d)(3)(B) of that rule provides that this re-
quirement does not apply when the Committee has included in its
report a timely submitted cost estimate of the bill prepared by the
Director of the Congressional Budget Office under section 402 of
the Congressional Budget Act.

BUDGET AUTHORITY AND CONGRESSIONAL BUDGET OFFICE COST
ESTIMATE

With respect to the requirements of clause 3(c)(2) of rule XIII of
the Rules of the House of Representatives and section 308(a) of the
Congressional Budget Act of 1974 and with respect to requirements
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of clause (3)(c)(3) of rule XIII of the Rules of the House of Rep-
resentatives and section 402 of the Congressional Budget Act of
1974, the Committee has received the following cost estimate for
H.R. 2763 from the Director of Congressional Budget Office:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, August 17, 2017.

Hon. LAMAR SMITH,
Chairman, Committee on Science, Space, and Technology,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 2763, the Small Business
Innovation Research and Small Business Technology Transfer Im-
provements Act of 2017.

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact is Stephen Rabent.

Sincerely,
KEITH HALL.

Enclosure.

H.R. 2763—Small Business Innovation Research and Small Busi-
ness Technology Transfer Improvements Act of 2017

Under current law, the Small Business Innovation Research
(SBIR) and the Small Business Technology Transfer (STTR) pro-
grams require federal agencies with extramural budgets for re-
search and development (R&D) that exceed specified amounts to
set aside a specified percent of that budget for contracts with small
businesses or for cooperative research between small businesses
and a federal laboratory or nonprofit research institution. Eleven
agencies currently participate in those programs. A pilot program
that authorizes participating agencies to use up to 3 percent of the
R&D amounts set aside for the SBIR program to cover certain ad-
ministrative costs will expire at the end of fiscal year 2017.

H.R. 2763 would:

e Extend the pilot program through fiscal year 2022,

¢ Require agencies in the STTR program to create a new
program to provide grants to federal laboratories and research
institutions that support the commercialization of federally
funded research and technologies,

e Change certain annual reporting requirements for partici-
pating agencies and the Small Business Administration (SBA),
an

e Direct the SBA to ensure that participating agencies
prioritize SBIR and STTR funding for certain types of small
businesses.

Because the pilot program does not affect the underlying costs of
administering the SBIR or STTR programs, CBO estimates that ex-
tending the pilot program would have no budgetary effect. Based
on an analysis of information from the SBA and several partici-
pating agencies, CBO estimates that implementing other provisions
of H.R. 2763 would cost $5 million over the 2018-2022 period most-
ly for each agency participating in the STTR program to hire one
additional employee to develop and implement the new grant pro-
gram and for the SBA to update program rules and policy direc-
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tives; such spending would be subject to the availability of appro-
priated funds.

Enacting the bill would not affect direct spending or revenues;
therefore, pay-as-you-go procedures do not apply.

CBO estimates that enacting H.R. 2763 would not increase net
direct spending or on-budget deficits in any of the four consecutive
10-year periods beginning in 2028.

H.R. 2763 contains no intergovernmental or private-sector man-
dates as defined in the Unfunded Mandates Reform Act and would
not affect the budgets of state, local, or tribal governments.

The CBO staff contact for this estimate is Stephen Rabent. The
estimate was approved by H. Samuel Papenfuss, Deputy Assistant
Director for Budget Analysis.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
and existing law in which no change is proposed is shown in
roman):

SMALL BUSINESS ACT

* * & & * * &

SEC. 9. (a) Research and development are major factors in the
growth and progress of industry and the national economy. The ex-
pense of carrying on research and development programs is beyond
the means of many small-business concerns, and such concerns are
handicapped in obtaining the benefits of research and development
programs conducted at Government expense. These small-business
concerns are thereby placed at a competitive disadvantage. This
weakens the competitive free enterprise system and prevents the
orderly development of the national economy. It is the policy of the
Congress that assistance be given to small-business concerns to en-
able them to undertake and to obtain the benefits of research and
development in order to maintain and strengthen the competitive
free enterprise system and the national economy.

(b) It shall be the duty of the Administration, and it is hereby
empowered—

(1) to assist small-business concerns to obtain Government
contracts for research and development;

(2) to assist small-business concerns to obtain the benefits of
research and development performed under Government con-
tracts or at Government expense;

(3) to provide technical assistance to small-business concerns
to accomplish the purposes of this section; and

(4) to develop and maintain a source file and an information
program to assure each qualified and interested small business
concern the opportunity to participate in Federal agency small
business innovation research programs and small business
technology transfer programs;

(5) to coordinate with participating agencies a schedule for
release of SBIR and STTR solicitations, and to prepare a mas-
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ter release schedule so as to maximize small business’ opportu-
nities to respond to solicitations;

(6) to independently survey and monitor the operation of
SBIR and STTR programs within participating Federal agen-
cies;

(7) [to report not less than annuallyl to submit a report not
later than December 31 of each year to the Committee on Small
Business of the Senate, and to the Committee on Science and
the Committee on Small Business of the House of Representa-
tives, on the SBIR and STTR programs of the Federal agencies
and the Administration’s information and monitoring efforts
related to the SBIR and STTR programs, including—

(A) the data on output and outcomes collected pursuant
to subsections (g)(8) and (0)(9);

(B) the number of proposals received from, and the num-
ber and total amount of awards to, HUBZone small busi-
ness concerns and firms with venture capital, hedge fund,
or private equity firm investment (including those major-
ity-owned by multiple venture capital operating compa-
nies, hedge funds, or private equity firms) under each of
the SBIR and STTR programs;

(C) a description of the extent to which each Federal
agency is increasing outreach and awards to firms owned
and controlled by women or by socially or economically dis-
advantaged individuals under each of the SBIR and STTR
programs;

(D) general information about the implementation of,
and compliance with the allocation of funds required
under, subsection (dd) for firms owned in majority part by
venture capital operating companies, hedge funds, or pri-
vate equity firms and participating in the SBIR program;

(E) a detailed description of appeals of Phase III awards
and notices of noncompliance with the SBIR Policy Direc-
tive and the STTR Policy Directive filed by the Adminis-
trator with Federal agencies;

(F) an accounting of funds, initiatives, and outcomes
under the Commercialization Readiness Program; and

(&) a descriptionof the extent to which Federal agencies
are providing in a timely manner information needed to
maintain the database described in subsection (k);

(8) to provide for and fully implement the tenets of Executive
Or&ler No. 13329 (Encouraging Innovation in Manufacturing);
an

(9) to coordinate the implementation of electronic databases
at each of the Federal agencies participating in the SBIR pro-
gram or the STTR program, including the technical ability of
the participating agencies to electronically share data.

(c) The Administration is authorized to consult and cooperate
with all Government agencies and to make studies and rec-
ommendations to such agencies, and such agencies are authorized
and directed to cooperate with the Administration in order to carry
out and to accomplish the purposes of this section.

(d)(1) The Administrator is authorized to consult with represent-
atives of small-business concerns with a view to assisting and en-
couraging such firms to undertake joint programs for research and
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development carried out through such corporate or other mecha-
nism as may be most appropriate for the purpose. Such joint pro-
grams may, among other things, include the following purposes:

(A) to construct, acquire, or establish laboratories and other
facilities for the conduct of research;

(B) to undertake and utilize applied research;

(C) to collect research information related to a particular in-
dustry and disseminate it to participating members;

(D) to conduct applied research on a protected, proprietary,
and contractual basis with member or nonmember firms, Gov-
ernment agencies, and others;

(E) to prosecute applications for patents and render patent
services for participating members; and

(F) to negotiate and grant licenses under patents held under
the point program, and to establish corporations designed to
exploit particular patents obtained by it.

(2) The Administrator may, after consultation with the Attorney
General and the Chairman of the Federal Trade Commission, and
with the prior written approval of the Attorney General, approve
any agreement between small-business firms providing for a joint
program of research and development, if the Administrator finds
that the joint program proposed will maintain and strengthen the
free enterprise system and the economy of the Nation. The Admin-
istrator or the Attorney General may at any time withdraw his ap-
proval of the agreement and the joint program of research and de-
velopment covered thereby, if he finds that the agreement or the
joint program carried on under it is no longer in the best interests
of the competitive free enterprise system and the economy of the
Nation. A copy of the statement of any such finding and approval
intended to be within the coverage of this subsection, and a copy
of any modification or withdrawal of approval, shall be published
in the Federal Register. The authority conferred by this subsection
on the Administrator shall not be delegated by him.

(3) No act or omission to act pursuant to and within the scope
of any joint program for research and development, under an
agreement approved by the Administrator under this subsection,
shall be construed to be within the prohibitions of the antitrust
laws or the Federal Trade Commission Act. Upon publication in the
Federal Register of the notice of withdrawal of his approval of the
agreement granted under this subsection, either by the Adminis-
trator or by the Attorney General, the provisions of this subsection
shall not apply to any subsequent act or omission to act by reason
of such agreement or approval.

(e) For the purpose of this section—

(1) the term “extramural budget” means the sum of the total
obligations minus amounts obligated for such activities by em-
ployees of the agency in or through Government-owned, Gov-
ernment-operated facilities, except that for the Agency for
International Development it shall not include amounts obli-
gated solely for general institutional support of international
research centers or for grants to foreign countries, and except
that for the Department of Energy it shall not include amounts
obligated for atomic energy defense programs for weapons and
weapons-related activities or for naval reactor programs;
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(2) the term “Federal agency” means an executive agency as
defined in section 105 of title 5, United States Code, or a mili-
tary department as defined in section 102 of such title, except
that it does not include any agency within the Intelligence
Community (as the term is defined in section 3.4(f) of Execu-
tive Order 12333 or its successor orders);

(3) the term “funding agreement” means any contract, grant,
or cooperative agreement entered into between any Federal
agency and any small business for the performance of experi-
mental, developmental, or research work funded in whole or in
part by the Federal Government;

(4) the term “Small Business Innovation Research Program”
or “SBIR” means a program under which a portion of a Federal
agency’s research or research and development effort is re-
served for award to small business concerns through a uniform
process having—

(A) a first phase for determining, insofar as possible, the
scientific and technical merit and feasibility of ideas that
appear to have commercial potential, as described in sub-
paragraph (B), submitted pursuant to SBIR program solici-
tations;

(B) a second phase, which shall not include any invita-
tion, pre-screening, or pre-selection process for eligibility
for Phase II, that will further develop proposals which
meet particular program needs, in which awards shall be
made based on the scientific and technical merit and feasi-
bility of the proposals, as evidenced by the first phase, con-
sidering, among other things, the proposal’s commercial
potential, as evidenced by—

(i) the small business concern’s record of successfully
commercializing SBIR or other research;

(i) the existence of second phase funding commit-
ments from private sector or non-SBIR funding
sources;

(iii) the existence of third phase, follow-on commit-
ments for the subject of the research; and

(iv) the presence of other indicators of the commer-
cial potential of the idea; and

(C) where appropriate, a third phase for work that de-
rives from, extends, or completes efforts made under prior
funding agreements under the SBIR program—

(1) in which commercial applications of SBIR-funded
research or research and development are funded by
non-Federal sources of capital or, for products or serv-
ices intended for use by the Federal Government, by
follow-on non-SBIR Federal funding awards; or

(i1) for which awards from non-SBIR Federal fund-
ing sources are used for the continuation of research
or research and development that has been competi-
tively selected using peer review or merit-based selec-
tion procedures;

(5) the term “research” or “research and development” means
any activity which is (A) a systematic, intensive study directed
toward greater knowledge or understanding of the subject
studied; (B) a systematic study directed specifically toward ap-
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plying new knowledge to meet a recognized need; or (C) a sys-
tematic application of knowledge toward the production of use-
ful materials, devices, and systems or methods, including de-
sign, development, and improvement of prototypes and new
processes to meet specific requirements;

(6) the term “Small Business Technology Transfer Program”
or “STTR” means a program under which a portion of a Fed-
eral agency’s extramural research or research and development
effort is reserved for award to small business concerns for coop-
erative research and development through a uniform process
having—

(A) a first phase, to determine, to the extent possible,
the scientific, technical, and commercial merit and feasi-
bility of ideas submitted pursuant to STTR program solici-
tations;

(B) a second phase, which shall not include any invita-
tion, pre-screening, or pre-selection process for eligibility
for Phase II, that will further develop proposals that meet
particular program needs, in which awards shall be made
based on the scientific, technical, and commercial merit
and feasibility of the idea, as evidenced by the first phase
and by other relevant information; and

(C) where appropriate, a third phase for work that de-
rives from, extends, or completes efforts made under prior
funding agreements under the STTR program—

(i) in which commercial applications of STTR-funded
research or research and development are funded by
non-Federal sources of capital or, for products or serv-
ices intended for use by the Federal Government, by
follow-on non-STTR Federal funding awards; and

(11) for which awards from non-STTR Federal fund-
ing sources are used for the continuation of research
or research and development that has been competi-
tively selected using peer review or scientific review
criteria;

(7) the term “cooperative research and development” means
research or research and development conducted jointly by a
small business concern and a research institution in which not
less than 40 percent of the work is performed by the small
business concern, and not less than 30 percent of the work is
performed by the research institution;

(8) the term “research institution” means a nonprofit institu-
tion, as defined in section 4(5) of the Stevenson-Wydler Tech-
nology Innovation Act of 1980, and includes federally funded
research and development centers, as identified by the Na-
tional Scientific Foundation in accordance with the govern-
mentwide Federal Acquisition Regulation issued in accordance
with section 35(c)(1) of the Office of Federal Procurement Pol-
icy Act (or any successor regulation thereto);

(9) the term “commercial applications” shall not be construed
to exclude testing and evaluation of products, services, or tech-
nologies for use in technical or weapons systems, and further,
awards for testing and evaluation of products, services, or tech-
nologies for use in technical or weapons systems may be made
in either Phase II or Phase III of the Small Business Innova-
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tion Research Program and of the Small Business Technology
Transfer Program, as defined in this subsection;
(10) the term “commercialization” means—
(A) the process of developing products, processes, tech-
nologies, or services; and
(B) the production and delivery (whether by the origi-
nating party or by others) of products, processes, tech-
nologies, or services for sale to or use by the Federal Gov-
ernment or commercial markets;
(11) the term “Phase I” means—
(A) with respect to the SBIR program, the first phase de-
scribed in paragraph (4)(A); and
(B) with respect to the STTR program, the first phase
described in paragraph (6)(A);
(12) the term “Phase II” means—
(A) with respect to the SBIR program, the second phase
described in paragraph (4)(B); and
(B) with respect to the STTR program, the second phase
described in paragraph (6)(B); and
(13) the term “Phase III” means—
(A) with respect to the SBIR program, the third phase
described in paragraph (4)(C); and
(B) with respect to the STTR program, the third phase
described in paragraph (6)(C).
(f) FEDERAL AGENCY EXPENDITURES FOR THE SBIR PROGRAM.—
(1) REQUIRED EXPENDITURE AMOUNTS.—Except as provided in
paragraph (2)(B), each Federal agency which has an extra-
mural budget for research or research and development in ex-
cess of $100,000,000 for fiscal year 1992, or any fiscal year
thereafter, shall expend with small business concerns—
(A) not less than 1.5 percent of such budget in each of
fiscal years 1993 and 1994;
(B) not less than 2.0 percent of such budget in each of
fiscal years 1995 and 1996;
(C) not less than 2.5 percent of such budget in each of
fiscal years 1997 through 2011,
(D) not less than 2.6 percent of such budget in fiscal
year 2012;
(E) not less than 2.7 percent of such budget in fiscal year
2013;
(F) not less than 2.8 percent of such budget in fiscal year
2014;
(G) not less than 2.9 percent of such budget in fiscal
year 2015;
(H) not less than 3.0 percent of such budget in fiscal
year 2016; and
(I) not less than 3.2 percent of such budget in fiscal year
2017 and each fiscal year thereafter,
specifically in connection with SBIR programs which meet the
requirements of this section, policy directives, and regulations
issued under this section.
(2) LiMITATIONS.—A Federal agency shall not—
(A) use any of its SBIR budget established pursuant to
paragraph (1) for the purpose of funding administrative
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costs of the program, including costs associated with sala-
ries and expenses; or

(B) make available for the purpose of meeting the re-
quirements of paragraph (1) an amount of its extramural
budget for basic research which exceeds the percentages
specified in paragraph (1).

(3) EXCLUSION OF CERTAIN FUNDING AGREEMENTS.—Funding
agreements with small business concerns for research or re-
search and development which result from competitive or sin-
gle source selections other than an SBIR program shall not be
considered to meet any portion of the percentage requirements
of paragraph (1).

(4) RULE OF CONSTRUCTION.—Nothing in this subsection may
be construed to prohibit a Federal agency from expending with
small business concerns an amount of the extramural budget
for research or research and development of the agency that
exceeds the amount required under paragraph (1).

(g) Each Federal agency required by subsection (f) to establish a
small business innovation research program shall, in accordance
with this Act and regulations issued hereunder—

(1) unilaterally determine categories of projects to be in its
SBIR program,;

(2) issue small business innovation research solicitations in
accordance with a schedule determined cooperatively with the
Small Business Administration;

(3) unilaterally determine research topics within the agency’s
SBIR solicitations, giving special consideration to broad re-
search topics and to topics that further 1 or more critical tech-
nologies, as identified by—

(A) the National Critical Technologies Panel (or its suc-
cessor) in the 1991 report required under section 603 of
the National Science and Technology Policy, Organization,
and Priorities Act of 1976, and in subsequent reports
issued under that authority; or

(B) the Secretary of Defense, in the 1992 report issued
in accordance with section 2522 of title 10, United States
Code, and in subsequent reports issued under that author-
ity;

(4)(A) unilaterally receive and evaluate proposals resulting
from SBIR proposals; and

(B) make a final decision on each proposal submitted under
the SBIR program—

(i) not later than 1 year after the date on which the ap-
plicable solicitation closes, if with respect to the National
Institutes of Health or the National Science Foundation, or
90 days after the date on which the applicable solicitation
closes, if with respect to any other participating agency; or

(ii) if the Administrator authorizes an extension with re-
spect to a solicitation, not later than 90 days after the date
that would otherwise be applicable to the agency under
clause (i);

(5) subject to subsection (I), unilaterally select awardees for
the SBIR funding agreements and inform each awardee under
such an agreement, to the extent possible, of the expenses of
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the awardee that will be allowable under the funding agree-
ment;

(6) administer its own SBIR funding agreements (or delegate
such administration to another agency);

(7) make payments to recipients of SBIR funding agreements
on the basis of progress toward or completion of the funding
agreement requirements and, in all cases, make payment to re-
cipients under such agreements in full, subject to audit, on or
before the last day of the 12-month period beginning on the
date of completion of such requirements;

(8) collect annually, and maintain in a common format in ac-
cordance with the simplified reporting requirements under
subsection (v), such information from awardees as is necessary
to assess the SBIR program, including information necessary
to maintain the database described in subsection (k), includ-
ing—

(A) whether an awardee—

(i) has venture capital, hedge fund, or private equity
firm investment or is majority-owned by multiple ven-
ture capital operating companies, hedge funds, or pri-
vate equity firms and, if so—

(I) the amount of venture capital, hedge fund, or
private equity firm investment that the awardee
has received as of the date of the award; and

(IT) the amount of additional capital that the
awardee has invested in the SBIR technology;

(ii) has an investor that—

(I) is an individual who is not a citizen of the
United States or a lawful permanent resident of
the United States and, if so, the name of any such
individual; or

(Il) is a person that is not an individual and is
not organized under the laws of a State or the
United States and, if so, the name of any such
person;

(ii1) is owned by a woman or has a woman as a prin-
cipal investigator;

(iv) is owned by a socially or economically disadvan-
taged individual or has a socially or economically dis-
advantaged individual as a principal investigator;

(v) is a faculty member or a student of an institution
of higher education, as that term is defined in section
101 of the Higher Education Act of 1965 (20 U.S.C.
1001); or

(vi) is located in a State described in subsection
(w)(3);

(B) a justification statement from the agency, if an
awardee receives an award in an amount that is more
than the award guidelines under this section; and

(C) data with respect to the Federal and State Tech-
nology Partnership Program (FAST Program);

(9) Imake an annual report] not later than March 30 of each
year, submit a report on the SBIR program to the Small Busi-
ness Administration [and the Office of Science and Technology
Policyl, the Office of Science and Technology Policy, the Com-
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mittee on Science, Space, and Technology and the Committee on
Small Business of the House of Representatives, and the Com-
mittee on Small Business and Entrepreneurship of the Senate;

(10) include, as part of its annual performance plan as re-
quired by subsections (a) and (b) of section 1115 of title 31,
United States Code, a section on its SBIR program, and shall
submit such section to the Committee on Small Business of the
Senate, and the Committee on Science and the Committee on
Small Business of the House of Representatives;

(11) provide for and fully implement the tenets of Executive
Order No. 13329 (Encouraging Innovation in Manufacturing);
and

(12) provide timely notice to the Administrator of any case
or controversy before any Federal judicial or administrative tri-
bunal concerning the SBIR program of the Federal agency.

(h) In addition to the requirements of subsection (f), each Federal
agency which has a budget for research or research and develop-
ment in excess of $20,000,000 for any fiscal year beginning with
fiscal year 1983 or subsequent fiscal year shall establish goals spe-
cifically for funding agreements for research or research and devel-
opment to small business concerns, and no goal established under
this subsection shall be less than the percentage of the agency’s re-
search or research and development budget expended under fund-
ing agreements with small business concerns in the immediately
preceding fiscal year.

(i) ANNUAL REPORTING.—

(1) IN GENERAL.—Each Federal agency required by this sec-
tion to have an SBIR program or to establish goals shall report
annually to the Small Business Administration the number of
awards (including awards under subsection (y)) pursuant to
grants, contracts, or cooperative agreements over $10,000 in
amount and the dollar value of all such awards, identifying
SBIR awards and comparing the number and amount of such
awards with awards to other than small business concerns.

(2) CALCULATION OF EXTRAMURAL BUDGET.—

(A) METHODOLOGY.—Not later than 4 months after the
date of the enactment of each appropriations Act for a Fed-
eral agency required by this section to have an SBIR pro-
gram, the Federal agency shall submit to the Adminis-
trator a report, which shall include a description of the
methodology used for calculating the amount of the extra-
mural budget of that Federal agency.

(B) ADMINISTRATOR’S ANALYSIS.—The Administrator
shall include an analysis of the methodology received from
each Federal agency referred to in subparagraph (A) in the
report required by subsection (b)(7).

(j)(1) PoLicY DIRECTIVES.—The Small Business Administration,
after consultation with the Administrator of the Office of Federal
Procurement Policy, the Director of the Office of Science and Tech-
nology Policy, and the Intergovernmental Affairs Division of the Of-
fice of Management and Budget, shall, within one hundred and
twenty days of the enactment of the Small Business Innovation De-
velopment Act of 1982, issue policy directives for the general con-
duct of the SBIR programs within the Federal Government, includ-
ing providing for—
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(A) simplified, standardized, and timely SBIR solicitations;

(B) a simplified, standardized funding process which pro-
vides for (i) the timely receipt and review of proposals; (ii) out-
side peer review for at least Phase II proposals, if appropriate;
(iii) protection of proprietary information provided in proposals;
(iv) selection of awardees; (v) retention of rights in data gen-
erated in the performance of the contract by the small business
concern; (vi) transfer of title to property provided by the agency
to the small business concern if such a transfer would be more
cost effective than recovery of the property by the agency; (vii)
cost sharing; and (viii) cost principles and payment schedules;

(C) exemptions from the regulations under paragraph (2) if
national security or intelligence functions clearly would be
jeopardized;

(D) minimizing regulatory burden associated with participa-
tion in the SBIR program for the small business concern which
will stimulate the cost-effective conduct of Federal research
and development and the likelihood of commercialization of the
results of research and development conducted under the SBIR
program;

(E) simplified, standardized, and timely annual report on the
SBIR program to the Small Business Administration and the
Office of Science and Technology Policy;

(F) standardized and orderly withdrawal from program par-
ticipation by an agency having a SBIR program; at the discre-
tion of the Administration, such directives may require a
phased withdrawal over a period of time sufficient in duration
to (ininimize any adverse impact on small business concerns;
an

(G) the voluntary participation in a SBIR program by a Fed-
eral agency not required to establish such a program pursuant
to subsection (f).

(2) MODIFICATIONS.—Not later than 90 days after the date of
enactment of the Small Business Research and Development
Enhancement Act of 1992, the Administrator shall modify the
?olicy directives issued pursuant to this subsection to provide

or—

(A) retention by a small business concern of the rights
to data generated by the concern in the performance of an
SBIR award for a period of not less than 4 years;

(B) continued use by a small business concern partici-
pating in Phase III of the SBIR program, as a directed
bailment, of any property transferred by a Federal agency
to the small business concern in Phase II of an SBIR pro-
gram for a period of not less than 2 years, beginning on
the initial date of the concern’s participation in Phase III
of such program,;

(C) procedures to ensure, to the extent practicable, that
an agency which intends to pursue research, development,
or production of a technology developed by a small busi-
ness concern under an SBIR program enters into follow-on,
non-SBIR funding agreements with the small business
concern for such research, development, or production;

(D) an increase to $150,000 in the amount of funds
which an agency may award in Phase I of an SBIR pro-
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gram, and to $1,000,000 in Phase II of an SBIR program,
and an adjustment of such amounts every year for infla-
tion;

(E) a process for notifying the participating SBIR agen-
cies and potential SBIR participants of the 1991, 1992, and
the current critical technologies, as identified—

(i) by the National Critical Technologies Panel (or
its successor), in accordance with section 603 of the
National Science and Technology Policy, Organization,
and Priorities Act of 1976; or

(ii) by the Secretary of Defense, in accordance with
section 2522 of title 10, United States Code;

(F) enhanced outreach efforts to increase the participa-
tion of socially and economically disadvantaged small busi-
ness concerns, as defined in section 8(a)(4), and the partici-
pation of small businesses that are 51 percent owned and
controlled by women in technological innovation and in
SBIR programs, including Phase III of such programs, and
the collection of data to document such participation;

(&) technical and programmatic guidance to encourage
agencies to develop gap-funding programs to address the
delay between an award for Phase I of an SBIR program
and the application for and extension of an award for
Phase II of such program;

(H) procedures to ensure that a small business concern
that submits a proposal for a funding agreement for Phase
I of an SBIR program and that has received more than 15
Phase II SBIR awards during the preceding 5 fiscal years
is able to demonstrate the extent to which it was able to
secure Phase IIl funding to develop concepts resulting
from previous Phase II SBIR awards; and

(I) procedures to ensure that agencies participating in
the SBIR program retain the information submitted under
subparagraph (H) at least until the General Accounting
Office submits the report required under section 105 of the
Small Business Research and Development Enhancement
Act of 1992.

(3) ADDITIONAL MODIFICATIONS.—Not later than 120 days
after the date of the enactment of the Small Business Innova-
tion Research Program Reauthorization Act of 2000, the Ad-
ministrator shall modify the policy directives issued pursuant
to this subsection—

(A) to clarify that the rights provided for under para-
graph (2)(A) apply to all Federal funding awards under
this section, including Phase I, Phase II, and Phase III;

(B) to provide for the requirement of a succinct commer-
cialization plan with each application for a Phase II award
that is moving toward commercialization;

(C) to require agencies to report to the Administration,
not less frequently than annually, all instances in which
an agency pursued research, development, or production of
a technology developed by a small business concern using
an award made under the SBIR program of that agency,
and determined that it was not practicable to enter into a
follow-on non-SBIR program funding agreement with the
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small business concern, which report shall include, at a
minimum—

(i) the reasons why the follow-on funding agreement
with the small business concern was not practicable;

(ii) the identity of the entity with which the agency
contracted to perform the research, development, or
production; and

(iii) a description of the type of funding agreement
under which the research, development, or production
was obtained; and

(D) to implement subsection (v), including establishing
standardized procedures for the provision of information
pursuant to subsection (k)(3).

(k) DATABASE.—

(1) PuBLIC DATABASE.—Not later than 180 days after the
date of the enactment of the Small Business Innovation Re-
search Program Reauthorization Act of 2000, the Adminis-
trator shall develop, maintain, and make available to the pub-
lic a searchable, up-to-date, electronic database that includes—

(A) the name, size, location, and an identifying number
assigned by the Administrator, of each small business con-
cern that has received a Phase I or Phase II SBIR or STTR
award from a Federal agency;

(B) a description of each Phase I or Phase II SBIR or
STTR award received by that small business concern, in-
cluding—

(i) an abstract of the project funded by the award,
excluding any proprietary information so identified by
the small business concern;

(i1) the Federal agency making the award; and

(iii) the date and amount of the award,;

(C) an identification of any business concern or sub-
sidiary established for the commercial application of a
product or service for which an SBIR or STTR award is
made;

(D) information regarding mentors and Mentoring Net-
works, as required by section 35(d);

(E) with respect to assistance under the STTR program
only—

(i) whether the small business concern or the re-
search institution initiated their collaboration on each
assisted STTR project;

(ii)) whether the small business concern or the re-
search institution originated any technology relating
to the assisted STTR project;

(iii) the length of time it took to negotiate any li-
censing agreement between the small business concern
and the research institution under each assisted STTR
project; and

(iv) how the proceeds from commercialization, mar-
keting, or sale of technology resulting from each as-
sisted STTR project were allocated (by percentage) be-
tween the small business concern and the research in-
stitution; and
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(F) for each small business concern that has received a
Phase I or Phase II SBIR or STTR award from a Federal
agency, whether the small business concern—

(i) has venture capital, hedge fund, or private equity
firm investment and, if so, whether the small business
concern is registered as majority-owned by multiple
venture capital operating companies, hedge funds, or
private equity firms as required under subsection
(dd)(3);

(i1) is owned by a woman or has a woman as a prin-
cipal investigator;

(iii) is owned by a socially or economically disadvan-
taged individual or has a socially or economically dis-
advantaged individual as a principal investigator;

(iv) is owned by a faculty member or a student of an
institution of higher education, as that term is defined
in section 101 of the Higher Education Act of 1965 (20
U.S.C. 1001); or

(v) received assistance under the Federal and State
Technology Partnership Program (FAST Program).

(2) GOVERNMENT DATABASE.—Not later than 90 days after
the date of enactment of the SBIR/STTR Reauthorization Act
of 2011, the Administrator, in consultation with Federal agen-
cies required to have an SBIR program pursuant to subsection
(f)(1) or an STTR program pursuant to subsection (n)(1), shall
develop and maintain a database to be used exclusively for
SBIR and STTR program evaluation that—

(A) contains for each small business concern that applies
for, submits a proposal for, or receives an award under
Phase I or Phase II of the SBIR program or the STTR pro-
gram—

(i) the name, size, and location of, and the identi-
fying number assigned by the Administration to, the
small business concern;

(ii) an abstract of the applicable project;

(iii) the specific aims of the project;

(iv) the number of employees of the small business
concern;

(v) the names and titles of the key individuals that
will carry out the project, the position each key indi-
vidual holds in the small business concern, and con-
tact information for each key individual,

(vi) the percentage of effort each individual de-
scribed in clause (v) will contribute to the project;

(vii) whether the small business concern is majority-
owned by multiple venture capital operating compa-
nies, hedge funds, or private equity firms; and

(viii) the Federal agency to which the application is
made and contact information for the person or office
within the Federal agency that is responsible for re-
viewing applications and making awards under the
SBIR program or the STTR program,;

(B) contains for each Phase II award made by a Federal
agency—
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(i) information collected in accordance with para-
graph (3) on revenue from the sale of new products or
services resulting from the research conducted under
the award,;

(i) information collected in accordance with para-
graph (3) on additional investment from any source,
other than Phase I or Phase II SBIR or STTR awards,
to further the research and development conducted
under the award; and

(iii) any other information received in connection
with the award that the Administrator, in conjunction
with the SBIR and STTR program managers of Fed-
eral agencies, considers relevant and appropriate;

(C) includes any narrative information that a small busi-
ness concern receiving a Phase II award voluntarily sub-
mits to further describe the outputs and outcomes of its
awards;

(D) includes, for each awardee—

(i) the name, size, and location of, and any identi-
fying number assigned by the Administrator to, the
awardee;

(ii) whether the awardee has venture capital, hedge
fund, or private equity firm investment and, if so—

(I) the amount of venture capital, hedge fund, or
private equity firm investment as of the date of
the award,

(IT) the percentage of ownership of the awardee
held by a venture capital operating company,
hedge fund, or private equity firm, including
whether the awardee is majority-owned by mul-
tiple venture capital operating companies, hedge
funds, or private equity firms; and

(ITT) the amount of additional capital that the
awardee has invested in the SBIR or STTR tech-
nology, which information shall be collected on an
annual basis;

(iii) the names and locations of any affiliates of the
awardee;

(iv) the number of employees of the awardee;

(v) the number of employees of the affiliates of the
awardee; and

(vi) the names of, and the percentage of ownership
of the awardee held by—

(I) any individual who is not a citizen of the
United States or a lawful permanent resident of
the United States; or

(IT) any person that is not an individual and is
not organized under the laws of a State or the
United States;

(E) includes any other data collected by or available to
any Federal agency that such agency considers may be
useful for SBIR or STTR program evaluation;

(F) is available for use solely for program evaluation
purposes by the Federal Government or, in accordance
with policy directives issued by the Administration, by
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other authorized persons who are subject to a use and non-
disclosure agreement with the Federal Government cov-
ering the use of the database; and

(G) includes a timely and accurate list of any individual
or small business concern that has participated in the
SBIR program or STTR program that has been—

(i) convicted of a fraud-related crime involving fund-
ing received under the SBIR program or STTR pro-
gram; or

(i) found civilly liable for a fraud-related violation
involving funding received under the SBIR program or
STTR program.

(3) UPDATING INFORMATION FOR DATABASE.—

(A) IN GENERAL.—A small business concern applying for
a Phase II award under this section shall be required to
update information in the database established under this
subsection for any prior Phase II award received by that
small business concern. In complying with this paragraph,
a small business concern may apportion sales or additional
investment information relating to more than one Phase II
award among those awards, if it notes the apportionment
for each award.

(B) ANNUAL UPDATES UPON TERMINATION.—A small busi-
ness concern receiving a Phase II award under this section
shall—

(i) update information in the database concerning
that award at the termination of the award period;
and

(ii) be requested to voluntarily update such informa-
tion annually thereafter for a period of 5 years.

(C) GOVERNMENT DATABASE.—Not later than 60 days
after the date established by a Federal agency for submit-
ting applications or proposals for a Phase I or Phase II
award under the SBIR program or STTR program, the
head of the Federal agency shall submit to the Adminis-
trator the data required under paragraph (2) with respect
to each small business concern that applies or submits a
proposal for the Phase I or Phase II award.

(4) PROTECTION OF INFORMATION.—Information provided
under paragraph (2) shall be considered privileged and con-
fidential and not subject to disclosure pursuant to section 552
of title 5, United States Code.

(5) RULE OF CONSTRUCTION.—Inclusion of information in the
database under this subsection shall not be considered to be
publication for purposes of subsection (a) or (b) of section 102
of title 35, United States Code.

() REPORTING OF AWARDS MADE FROM SINGLE PROPOSAL, TO
MULTIPLE AWARD WINNERS, OR TO CRITICAL TECHNOLOGY ToP-
ICS.—

(1) SINGLE PROPOSAL.—If a Federal agency required to estab-
lish an SBIR program under subsection (f) makes an award
with respect to an SBIR solicitation topic or subtopic for which
the agency received only 1 proposal, the agency shall provide
written justification for making the award in its next quarterly
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report to the Administration and in the agency’s next annual
report required under subsection (g)(8).

(2) MULTIPLE AWARDS.—An agency referred to in paragraph
(1) shall include in its next annual report required under sub-
section (g)(8) an accounting of the awards the agency has made
for Phase I of an SBIR program during the reporting period to
entities that have received more than 15 awards for the Phase
IT of an SBIR program during the preceding 5 fiscal years.

(3) CRITICAL TECHNOLOGY AWARDS.—An agency referred to in
paragraph (1) shall include in its next annual report required
under subsection (g)(8), an accounting of the number of awards
it has made to critical technology topics, as defined in sub-
section (g)(3), including an identification of the specific critical
technologies topics, and the percentage by number and dollar
amount of the agency’s total SBIR awards to such critical tech-
nology topics.

(m) TERMINATION.—The authorization to carry out the Small
Business Innovation Research Program established under this sec-
tion shall terminate on September 30, 2022.

(n) REQUIRED EXPENDITURES FOR STTR BY FEDERAL AGENCIES.—

(1) REQUIRED EXPENDITURE AMOUNTS.—

(A) IN GENERAL.—With respect to each fiscal year
through fiscal year 2022, each Federal agency that has an
extramural budget for research, or research and develop-
ment, in excess of $1,000,000,000 for that fiscal year, shall
expend with small business concerns not less than the per-
centage of that extramural budget specified in subpara-
graph (B), specifically in connection with STTR programs
that meet the requirements of this section and any policy
directives and regulations issued under this section.

(B) EXPENDITURE AMOUNTS.—The percentage of the ex-
tramural budget required to be expended by an agency in
accordance with subparagraph (A) shall be—

(i) 0.15 percent for each fiscal year through fiscal
year 2003;

(i1) 0.3 percent for each of fiscal years 2004 through
2011;

(iii) 0.35 percent for each of fiscal years 2012 and
2013;

(iv) 0.40 percent for each of fiscal years 2014 and
2015; and

(v) 0.45 percent for fiscal year 2016 and each fiscal
year thereafter.

(2) LIMITATIONS.—A Federal agency shall not—

(A) use any of its STTR budget established pursuant to
paragraph (1) for the purpose of funding administrative
costs of the program, including costs associated with sala-
ries and expenses, or, in the case of a small business con-
cern or a research institution, costs associated with sala-
ries, expenses, and administrative overhead (other than
those direct or indirect costs allowable under guidelines of
the Office of Management and Budget and the govern-
mentwide Federal Acquisition Regulation issued in accord-
ance with section 25(c)(1) of the Office of Federal Procure-
ment Policy Act); or
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(B) make available for the purpose of meeting the re-
quirements of paragraph (1) an amount of its extramural
budget for basic research which exceeds the percentage
specified in paragraph (1).

(3) EXCLUSION OF CERTAIN FUNDING AGREEMENTS.—Funding
agreements with small business concerns for research or re-
search and development which result from competitive or sin-
gle source selections other than an STTR program shall not be
considered to meet any portion of the percentage requirements
of paragraph (1).

(o) FEDERAL AGENCY STTR AUTHORITY.—Each Federal agency
required to establish an STTR program in accordance with sub-
section (n) and regulations issued under this Act, shall—

(1) unilaterally determine categories of projects to be in-
cluded in its STTR program;

(2) issue STTR solicitations in accordance with a schedule
determined cooperatively with the Administration;

(3) unilaterally determine research topics within the agency’s
STTR solicitations, giving special consideration to broad re-
search topics and to topics that further 1 or more critical tech-
nologies, as identified—

(A) by the National Critical Technologies Panel (or its
successor) in reports required under section 603 of the Na-
tional Science and Technology Policy, Organization, and
Priorities Act of 1976; or

(B) by the Secretary of Defense, in accordance with sec-
tion 2522 of title 10, United States Code;

(4)(A) unilaterally receive and evaluate proposals resulting
from STTR solicitations; and

(B) make a final decision on each proposal submitted under
the STTR program—

(i) not later than 1 year after the date on which the ap-
plicable solicitation closes, if with respect to the National
Institutes of Health or the National Science Foundation, or
90 days after the date on which the applicable solicitation
closes, if with respect to any other participating agency; or

(11) if the Administrator authorizes an extension for a so-
licitation, not later than 90 days after the date that would
be applicable to the agency under clause (i);

(5) unilaterally select awardees for its STTR funding agree-
ments and inform each awardee under such an agreement, to
the extent possible, of the expenses of the awardee that will be
allowable under the funding agreement;

(6) administer its own STTR funding agreements (or delegate
such administration to another agency);

(7) make payments to recipients of STTR funding agree-
ments on the basis of progress toward or completion of the
funding agreement requirements and, in all cases, make pay-
ment to recipients under such agreements in full, subject to
audit, on or before the last day of the 12-month period begin-
ning on the date of the completion of such requirements;

(8) include, as part of its annual performance plan as re-
quired by subsections (a) and (b) of section 1115 of title 31,
United States Code, a section on its STTR program, and shall
submit such section to the Committee on Small Business of the
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Senate, and the Committee on Science and the Committee on
Small Business of the House of Representatives;

(9) collect annually, and maintain in a common format in ac-
cordance with the simplified reporting requirements under
subsection (v), such information from applicants and awardees
as is necessary to assess the STTR program outputs and out-
comes, including information necessary to maintain the data-
base described in subsection (k), including—

(A) whether an applicant or awardee—

(i) has venture capital, hedge fund, or private equity
firm investment or is majority-owned by multiple ven-
ture capital operating companies, hedge funds, or pri-
vate equity firms and, if so—

(I) the amount of venture capital, hedge fund, or
private equity firm investment that the applicant
or awardee has received as of the date of the ap-
plication or award, as applicable; and

(IT) the amount of additional capital that the ap-
plicant or awardee has invested in the STTR tech-
nology;

(ii) has an investor that—

(I) is an individual who is not a citizen of the
United States or a lawful permanent resident of
the United States and, if so, the name of any such
individual; or

(Il) is a person that is not an individual and is
not organized under the laws of a State or the
United States and, if so, the name of any such
person;

(ii1) is owned by a woman or has a woman as a prin-
cipal investigator;

(iv) is owned by a socially or economically disadvan-
taged individual or has a socially or economically dis-
advantaged individual as a principal investigator;

(v) is a faculty member or a student of an institution
of higher education, as that term is defined in section
101 of the Higher Education Act of 1965 (20 U.S.C.
1001); or

(vi) is located in a State in which the total value of
contracts awarded to small business concerns under
all STTR programs is less than the total value of con-
tracts awarded to small business concerns in a major-
ity of other States, as determined by the Adminis-
trator in biennial fiscal years, beginning with fiscal
year 2008, based on the most recent statistics com-
piled by the Administrator;

(B) if an awardee receives an award in an amount that
is more than the award guidelines under this section, a
statement from the agency that justifies the award
amount; and

(C) data with respect to the Federal and State Tech-
nology Partnership Program (FAST Program);

(10) submit an annual report on the STTR program to the
Administration and the Office of Science and Technology Pol-

icy;
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(11) adopt the agreement developed by the Administrator
under subsection (w) as the agency’s model agreement for allo-
cating between small business concerns and research institu-
tions intellectual property rights and rights, if any, to carry out
follow-on research, development, or commercialization;

(12) develop, in consultation with the Office of Federal Pro-
curement Policy and the Office of Government Ethics, proce-
dures to ensure that federally funded research and develop-
ment centers (as defined in subsection (e)(8)) that participate
in STTR agreements—

(A) are free from organizational conflicts of interests rel-
ative to the STTR program;

(B) do not use privileged information gained through
work performed for an STTR agency or private access to
STTR agency personnel in the development of an STTR
proposal; and

(C) use outside peer review, as appropriate;

(13) not later than July 31, 1993, develop procedures for as-
sessing the commercial merit and feasibility of STTR pro-
posals, as evidenced by—

(A) the small business concern’s record of successfully
commercializing STTR or other research;

(B) the existence of Phase II funding commitments from
private sector or non-STTR funding sources;

(C) the existence of Phase III follow-on commitments for
the subject of the research; and

(D) the presence of other indicators of the commercial
potential of the idea;

(14) implement an outreach program to research institutions
and small business concerns for the purpose of enhancing its
STTR program, in conjunction with any such outreach done for
purposes of the SBIR program;

(15) provide for and fully implement the tenets of Executive
Order No. 13329 (Encouraging Innovation in Manufacturing);
and

(16) provide timely notice to the Administrator of any case
or controversy before any Federal judicial or administrative tri-
bunal concerning the STTR program of the Federal agency.

(p) STTR PoLicY DIRECTIVE.—

(1) IssuUANCE.—The Administrator shall issue a policy direc-
tive for the general conduct of the STTR programs within the
Federal Government. Such policy directive shall be issued after
consultation with—

(A) the heads of each of the Federal agencies required by
subsection (n) to establish an STTR program,;

(B) the Under Secretary of Commerce for Intellectual
Property and Director of the United States Patent and
Trademark Office; and

(C) the Director of the Office of Federal Procurement
Policy.

(2) CONTENTS.—The policy directive required by paragraph
(1) shall provide for—

(A) simplified, standardized, and timely STTR solicita-
tions;
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(B) a simplified, standardized funding process that pro-
vides for—

(i) the timely receipt and review of proposals;

(i1) outside peer review, if appropriate;

(ii1) protection of proprietary information provided in
proposals;

(iv) selection of awardees;

(v) retention by a small business concern of the
rights to data generated by the concern in the per-
formance of an STTR award for a period of not less
than 4 years;

(vi) continued use by a small business concern, as a
directed bailment, of any property transferred by a
Federal agency to the small business concern in Phase
IT of the STTR program for a period of not less than
2 years, beginning on the initial date of the concern’s
participation in Phase III of such program,;

(vii) cost sharing;

(viii) cost principles and payment schedules; and

(ix) 1-year awards for Phase I of an STTR program,
generally not to exceed $150,000, and 2-year awards
for Phase II of an STTR program, generally not to ex-
ceed $1,000,000, (each of which the Administrator
shall adjust for inflation annually) greater or lesser
amounts to be awarded at the discretion of the award-
ing agency, and shorter or longer periods of time to be
approved at the discretion of the awarding agency
where appropriate for a particular project;

(C) minimizing regulatory burdens associated with par-
ticipation in STTR programs;

(D) guidelines for a model agreement, to be used by all
agencies, for allocating between small business concerns
and research institutions intellectual property rights and
rights, if any, to carry out follow-on research, development,
or commercialization;

(E) procedures to ensure that—

(i) a recipient of an STTR award is a small business
concern, as defined in section 3 and the regulations
promulgated thereunder; and

(i) such small business concern exercises manage-
ment and control of the performance of the STTR
funding agreement pursuant to a business plan pro-
viding for the commercialization of the technology that
is the subject matter of the award; and

(F) procedures to ensure, to the extent practicable, that
an agency which intends to pursue research, development,
or production of a technology developed by a small busi-
ness concern under an STTR program enters into follow-
on, non-STTR funding agreements with the small business
concern for such research, development, or production.

(3) MODIFICATIONS.—Not later than 120 days after the date
of enactment of this paragraph, the Administrator shall modify
the policy directive issued pursuant to this subsection to clarify
that the rights provided for under paragraph (2)(B)(v) apply to
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all Federal funding awards under this section, including Phase
I, Phase II, and Phase III.
(q) DISCRETIONARY TECHNICAL AND BUSINESS ASSISTANCE.—

(1) IN GENERAL.—Each Federal agency required by this sec-
tion to conduct an SBIR program or STTR program may enter
into an agreement with [a vendor selected under paragraph
(2)1 1 or more vendors selected under paragraph (2)(A) to pro-
vide small business concerns engaged in SBIR or STTR
projects with technical and business assistance services, such
as access to a network of scientists and engineers engaged in
a wide range of technologies, assistance with product sales, in-
tellectual property protections, market research, market valida-
tion, and development of regulatory plans and manufacturing
plans, or access to technical and business literature available
through on-line data bases, for the purpose of assisting such
concerns in—

(A) making better technical decisions concerning such
projects;

(B) solving technical problems which arise during the
conduct of such projects;

(C) minimizing technical risks associated with such
projects; and

(D) developing and commercializing new commercial
products and processes resulting from such projects, in-
cluding intellectual property protections.

(2) VENDOR SELECTION.—[Each agency may select a vendor
to assist small business concerns to meet]

(A) IN GENERAL.—Each agency may select 1 or more ven-
dors from which small business concerns may obtain assist-
ance in meeting the goals listed in paragraph (1) for a term
not to exceed 5 years. Such selection shall be competitive
and shall utilize merit-based criteria.

(B) SELECTION BY SMALL BUSINESS CONCERN.—A small
business concern may, by contract or otherwise, select 1 or
more vendors to assist the small business concern in meet-
ing the goals listed in paragraph (1).

(3) ADDITIONAL TECHNICAL ASSISTANCE.—

(A) PHASE 1.—A Federal agency described in paragraph
(1) may—

(i)provide to the recipient of a Phase I SBIR or
STTR award, through a vendor selected under para-
graph (2)(A), the services described in paragraph (1),
in an amount equal to not more than [$5,000 per
year] $6,500 per project; or

(i) authorize the recipient of a Phase I SBIR or
STTR award to purchase the services described in
paragraph (1), in an amount equal to not more than
[$5,000 per year] $6,500 per project, which shall be in
addition to the amount of the recipient’s award.

(B) PHASE 11.—A Federal agency described in paragraph
(1) may—

(i)provide to the recipient of a Phase II SBIR or
STTR award, through a vendor selected under para-
graph (2)(A), the services described in paragraph (1),
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in an amount equal to not more than [$5,000 per
year] $35,000 per project; or

(i1) authorize the recipient of a Phase II SBIR or
STTR award to purchase the services described in
paragraph (1), in an amount equal to not more than
[$5,000 per yearl $35,000 per project, [which shall be
in addition to the amount of the recipient’s awardl
which may, as determined appropriate by the head of
the agency, be included as part of the recipient’s award
or be in addition to the amount of the recipient’s
award.

(C) FLEXIBILITY.—In carrying out subparagraphs (A) and
(B), each Federal agency shall provide the allowable
amounts to a recipient that meets the eligibility require-
ments under the applicable subparagraph, if the recipient
requests to seek technical or business assistance from an
individual or entity other than [the vendor] a vendor se-
lected under paragraph (2)(A) by the Federal agency. Busi-
ness-related services may be obtained from an entity, such
as a public or private organization or an agency of or other
entity established or funded by a State, that facilitates or
accelerates the commercialization of technologies or assists
in the creation and growth of private enterprises that are
commercializing technology.

(D) LIMITATION.—A Federal agency may not—

(i) use the amounts authorized under subparagraph
(A) or (B) unless [the vendorl 1 or more vendors se-
lected under paragraph (2)(A) [provides] provide the
technical or business assistance to the recipient; or

(il)enter a contract with a vendor under paragraph
(2)(A) under which the amount provided for technical
or business assistance is based on total number of
Phase I or Phase II awards.

(E) MULTIPLE AWARD RECIPIENTS.—The Administrator
shall establish a limit on the amount of technical and busi-
ness assistance services that may be received or purchased
under subparagraph (B) by a small business concern that
has received multiple Phase II SBIR or STTR awards for
a fiscal year.

(r) PHASE III AGREEMENTS.—

(1) IN GENERAL.—In the case of a small business concern
that is awarded a funding agreement for Phase II of an SBIR
or STTR program, a Federal agency may enter into a Phase III
agreement with that business concern for additional work to be
performed during or after the Phase II period. The Phase II
funding agreement with the small business concern may, at
the discretion of the agency awarding the agreement, set out
the procedures applicable to Phase III agreements with that
agency or any other agency.

(2) DEFINITION.—In this subsection, the term “Phase III
agreement” means a follow-on, non-SBIR or non-STTR funded
contract as described in paragraph (4)(C) or paragraph (6)(C)
of subsection (e).

(3) INTELLECTUAL PROPERTY RIGHTS.—Each funding agree-
ment under an SBIR or STTR program shall include provisions
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setting forth the respective rights of the United States and the
small business concern with respect to intellectual property
rights and with respect to any right to carry out follow-on re-
search.

(4) PHASE 111 AWARDS.—To the greatest extent practicable,
Federal agencies and Federal prime contractors shall issue
Phase III awards relating to technology, including sole source
awards, to the SBIR and STTR award recipients that devel-
oped the technology.

(s) COMPETITIVE SELECTION PROCEDURES FOR SBIR AND STTR
ProGRAMS.—AIl funds awarded, appropriated, or otherwise made
available in accordance with subsection (f) or (n) must be awarded
pursuant to competitive and merit-based selection procedures.

(t) INCLUSION IN STRATEGIC PLANS.—Program information relat-
ing to the SBIR and STTR programs shall be included by each Fed-
eral agency in any update or revision required of the Federal agen-
cy under section 306(b) of title 5, United States Code.

(u) COORDINATION OF TECHNOLOGY DEVELOPMENT PROGRAMS.—

(1) DEFINITION OF TECHNOLOGY DEVELOPMENT PROGRAM.—In
this subsection, the term “technology development program”
means—

(A) the Experimental Program to Stimulate Competitive
Research of the National Science Foundation, as estab-
lished under section 113 of the National Science Founda-
tion Authorization Act of 1988 (42 U.S.C. 1862g);

(B) the Defense Experimental Program to Stimulate
Competitive Research of the Department of Defense;

(C) the Experimental Program to Stimulate Competitive
Research of the Department of Energy;

(D) the Experimental Program to Stimulate Competitive
Research of the Environmental Protection Agency;

(E) the Experimental Program to Stimulate Competitive
Research of the National Aeronautics and Space Adminis-
tration;

(F) the Institutional Development Award Program of the
National Institutes of Health; and

(G) the National Research Initiative Competitive Grants
Program of the Department of Agriculture.

(2) COORDINATION REQUIREMENTS.—Each Federal agency
that is subject to subsection (f) and that has established a tech-
nology development program may, in each fiscal year, review
for funding under that technology development program—

(A) any proposal to provide outreach and assistance to
one or more small business concerns interested in partici-
pating in the SBIR program, including any proposal to
make a grant or loan to a company to pay a portion or all
of the cost of developing an SBIR proposal, from an entity,
organization, or individual located in—

(i) a State that is eligible to participate in that pro-
gram; or
(i1) a State described in paragraph (3); or

(B) any proposal for Phase I of the SBIR program, if the
proposal, though meritorious, is not funded through the
SBIR program for that fiscal year due to funding re-
straints, from a small business concern located in—
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(i) a State that is eligible to participate in a tech-
nology development program; or
(i1) a State described in paragraph (3).

(3) ADDITIONALLY ELIGIBLE STATE.—A State referred to in
subparagraph (A)(ii) or (B)(ii) of paragraph (2) is a State in
which the total value of contracts awarded to small business
concerns under all SBIR programs is less than the total value
of contracts awarded to small business concerns in a majority
of other States, as determined by the Administrator in biennial
fiscal years, beginning with fiscal year 2000, based on the most
recent statistics compiled by the Administrator.

(v) REDUCING PAPERWORK AND COMPLIANCE BURDEN.—

(1) STANDARDIZATION OF REPORTING REQUIREMENTS.—The
Administrator shall work with the Federal agencies required
by this section to have an SBIR or STTR program to stand-
ardize reporting requirements for the collection of data from
SBIR or STTR applicants and awardees, including data for in-
clusion in the database under subsection (k), taking into con-
sideration the unique needs of each agency, and to the extent
possible, permitting the updating of previously reported infor-
mation by electronic means. Such requirements shall be de-
signed to minimize the burden on small businesses.

(2) SIMPLIFICATION OF APPLICATION AND AWARD PROCESS.—
Not later than 1 year after the date of enactment of this para-
graph, and after a period of public comment, the Administrator
shall issue regulations or guidelines, taking into consideration
the unique needs of each Federal agency, to ensure that each
Federal agency required to carry out an SBIR program or
STTR program simplifies and standardizes the program pro-
posal, selection, contracting, compliance, and audit procedures
for the SBIR program or STTR program of the Federal agency
(including procedures relating to overhead rates for applicants
and documentation requirements) to reduce the paperwork and
regulatory compliance burden on small business concerns ap-
plying to and participating in the SBIR program or STTR pro-
gram.

(w) STTR MODEL AGREEMENT FOR INTELLECTUAL PROPERTY
RiGHTS.—

(1) IN GENERAL.—The Administrator shall promulgate regu-
lations establishing a single model agreement for use in the
STTR program that allocates between small business concerns
and research institutions intellectual property rights and
rights, if any, to carry out follow-on research, development, or
commercialization.

(2) OPPORTUNITY FOR COMMENT.—In promulgating regula-
tions under paragraph (1), the Administrator shall provide to
affected agencies, small business concerns, research institu-
tions, and other interested parties the opportunity to submit
written comments.

(x) RESEARCH AND DEVELOPMENT Focus.—

(1) REVISION AND UPDATE OF CRITERIA AND PROCEDURES OF
IDENTIFICATION.—In carrying out subsection (g), the Secretary
of Defense shall, not less often than once every 4 years, revise
and update the criteria and procedures utilized to identify
areas of the research and development efforts of the Depart-
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ment of Defense which are suitable for the provision of funds
under the Small Business Innovation Research Program and
the Small Business Technology Transfer Program.

(2) UTILIZATION OF PLANS.—The criteria and procedures de-
scribed in paragraph (1) shall be developed through the use of
the most current versions of the following plans:

(A) The Joint Warfighting Science and Technology Plan
required under section 270 of the National Defense Au-
thorization Act for Fiscal Year 1997 (Public Law 104-201;
10 U.S.C. 2501 note).

(B) The Defense Technology Area Plan of the Depart-
ment of Defense.

(C) The Basic Research Plan of the Department of De-
fense.

(3) INPUT IN IDENTIFICATION OF AREAS OF EFFORT.—The cri-
teria and procedures described in paragraph (1) shall include
input in the identification of areas of research and develop-
ment efforts described in that paragraph from Department of
Defense program managers (PMs) and program executive offi-
cers (PEOs).

(y) COMMERCIALIZATION READINESS PROGRAM.—

(1) IN GENERAL.—The Secretary of Defense and the Secretary
of each military department is authorized to create and admin-
ister a “Commercialization Readiness Program” to accelerate
the transition of technologies, products, and services developed
under the Small Business Innovation Research Program or
Small Business Technology Transfer Program to Phase III, in-
cluding the acquisition process. The authority to create and ad-
minister a Commercialization Readiness Program under this
subsection may not be construed to eliminate or replace any
other SBIR program or STTR program that enhances the in-
sertion or transition of SBIR or STTR technologies, including
any such program in effect on the date of enactment of the Na-
tional Defense Authorization Act for Fiscal Year 2006 (Public
Law 109-163; 119 Stat. 3136).

(2) IDENTIFICATION OF RESEARCH PROGRAMS FOR ACCELER-
ATED TRANSITION TO ACQUISITION PROCESS.—In carrying out
the Commercialization Readiness Program, the Secretary of
Defense and the Secretary of each military department shall
identify research programs of the Small Business Innovation
Research Program or Small Business Technology Transfer Pro-
gram that have the potential for rapid transitioning to Phase
IIT and into the acquisition process.

(3) LIMITATION.—No research program may be identified
under paragraph (2) unless the Secretary of the military de-
partment concerned certifies in writing that the successful
transition of the program to Phase III and into the acquisition
process is expected to meet high priority military requirements
of such military department.

(4) FUNDING.—

(A) IN GENERAL.—The Secretary of Defense and each
Secretary of a military department may use not more than
an amount equal to 1 percent of the funds available to the
Department of Defense or the military department pursu-
ant to the Small Business Innovation Research Program



38

for payment of expenses incurred to administer the Com-
mercialization Readiness Program under this subsection.

(B) LiMITATIONS.—The funds described in subparagraph
(A)—

(i) shall not be subject to the limitations on the use
of funds in subsection (f)(2); and

(ii) shall not be used to make Phase III awards.

(5) INSERTION INCENTIVES.—For any contract with a value of
not less than $100,000,000, the Secretary of Defense [is au-
thorized tol shall—

(A) establish goals for the transition of Phase III tech-
nologies in subcontracting plans; and

(B) require a prime contractor on such a contract to re-
port the number and dollar amount of contracts entered
into by that prime contractor for Phase III SBIR or STTR
projects.

(6) GOAL FOR SBIR AND STTR TECHNOLOGY INSERTION.—The
Secretary of Defense shall—

(A) set a goal to increase the number of Phase II SBIR
contracts and the number of Phase II STTR contracts
awarded by the Secretary that lead to technology transi-
tion into programs of record or fielded systems;

(B) use incentives in effect on the date of enactment of
the SBIR/STTR Reauthorization Act of 2011, or create new
incentives, to encourage agency program managers and
prime contractors to meet the goal under subparagraph
(A); [andl

(C) submit to the Administrator for inclusion in the an-
nual report under subsection (b)(7)—

(i) the number and percentage of Phase II SBIR and
STTR contracts awarded by the Secretary that led to
technology transition into programs of record or field-
ed systems;

(i1) information on the status of each project that re-
ceived funding through the Commercialization Readi-
ness Program and efforts to transition those projects
into programs of record or fielded systems; and

(iii) a description of each incentive that has been
used by the Secretary under subparagraph (B) and the
effectiveness of that incentive with respect to meeting
the goal under subparagraph (A)[.1; and

(D) not later than 120 days after the date of the enact-
ment of this subparagraph, and not later than December 31
of each year thereafter, submit to the Committee on Science,
Space, and Technology and the Committee on Small Busi-
ness of the House of Representatives, and to the Committee
on Small Business and Entrepreneurship of the Senate, a
report describing the goals set under subparagraph (A) and
the incentives used or created under subparagraph (B).

(z) ENCOURAGING INNOVATION IN ENERGY EFFICIENCY.—

(1) FEDERAL AGENCY ENERGY-RELATED PRIORITY.—In carrying
out its duties under this section relating to SBIR and STTR so-
licitations by Federal departments and agencies, the Adminis-
trator shall—
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(A) ensure that such departments and agencies give high
priority to small business concerns that participate in or
conduct energy efficiency or renewable energy system re-
search and development projects; and

(B) include in the annual report to Congress under sub-
section (b)(7) a determination of whether the priority de-
scribed in subparagraph (A) is being carried out.

(2) CONSULTATION REQUIRED.—The Administrator shall con-
sult with the heads of other Federal departments and agencies
in determining whether priority has been given to small busi-
ness concerns that participate in or conduct energy efficiency
or renewable energy system research and development
projects, as required by this subsection.

(3) GUIDELINES.—The Administrator shall, as soon as is
practicable after the date of enactment of this subsection, issue
guidelines and directives to assist Federal agencies in meeting
the requirements of this subsection.

(4) DEFINITIONS.—In this subsection—

(A) the term “biomass”—

(i) means any organic material that is available on
a renewable or recurring basis, including—
(I) agricultural crops;
(IT) trees grown for energy production;
(ITI) wood waste and wood residues;
(IV) plants (including aquatic plants and
grasses);
(V) residues;
(VI) fibers;
(VII) animal wastes and other waste materials;
and
(VIII) fats, oils, and greases (including recycled
fats, oils, and greases); and
(ii) does not include—
(I) paper that is commonly recycled; or
(IT) unsegregated solid waste;

(B) the term “energy efficiency project” means the instal-
lation or upgrading of equipment that results in a signifi-
cant reduction in energy usage; and

(C) the term “renewable energy system” means a system
of energy derived from—

(1) a wind, solar, biomass (including biodiesel), or
geothermal source; or
(i) hydrogen derived from biomass or water using
an energy source described in clause (i).
(aa) LIMITATION ON SIZE OF AWARDS.—

(1) LiMITATION.—No Federal agency may issue an award
under the SBIR program or the STTR program if the size of
the award exceeds the award guidelines established under this
section by more than 50 percent.

(2) MAINTENANCE OF INFORMATION.—Participating agencies
shall maintain information on awards exceeding the guidelines
established under this section, including—

(A) the amount of each award;

(B)da justification for exceeding the guidelines for each
award,
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(53) the identity and location of each award recipient;
an
(D) whether an award recipient has received any ven-
ture capital, hedge fund, or private equity firm investment
and, if so, whether the recipient is majority-owned by mul-
tiple venture capital operating companies, hedge funds, or
private equity firms.

(3) REPORTS.—The Administrator shall include the informa-
tion described in paragraph (2) in the annual report of the Ad-
ministrator to Congress.

(4) WAIVER FOR SPECIFIC TOPIC.—Upon the receipt of an ap-
plication from a Federal agency, the Administrator may grant
a waiver from the requirement under paragraph (1) with re-
spect to a specific topic (but not for the agency as a whole) for
a fiscal year if the Administrator determines, based on the in-
formation contained in the application from the agency, that—

(A) the requirement under paragraph (1) will interfere
with the ability of the agency to fulfill its research mission
through the SBIR program or the STTR program; and

(B) the agency will minimize, to the maximum extent
possible, the number of awards that do not satisfy the re-
quirement under paragraph (1) to preserve the nature and
intent of the SBIR program and the STTR program.

(5) RULE OF CONSTRUCTION.—Nothing in this subsection
shall be construed to prevent a Federal agency from
supplementing an award under the SBIR program or the STTR
program using funds of the Federal agency that are not part
of the SBIR program or the STTR program of the Federal
agency.

(bb) SUBSEQUENT PHASE II AWARDS.—

(1) AGENCY FLEXIBILITY.—A small business concern that re-
ceived a Phase I award from a Federal agency under this sec-
tion shall be eligible to receive a subsequent Phase II award
from another Federal agency, if the head of each relevant Fed-
eral agency or the relevant component of the Federal agency
makes a written determination that the topics of the relevant
awards are the same and both agencies report the awards to
the Administrator for inclusion in the public database under
subsection (k).

(2) SBIR AND STTR PROGRAM FLEXIBILITY.—A small business
concern that received a Phase I award under this section under
the SBIR program or the STTR program may receive a subse-
quent Phase II award in either the SBIR program or the STTR
program and the participating agency or agencies shall report
the awards to the Administrator for inclusion in the public
database under subsection (k).

(3) PREVENTING DUPLICATIVE AWARDS.—The head of a Fed-
eral agency shall verify that any activity to be performed with
respect to a project with a Phase I or Phase II SBIR or STTR
award has not been funded under the SBIR program or STTR
program of another Federal agency.

(cc) PHASE FLEXIBILITY.—[During fiscal years 2012 through
2017, the National Institutes of Health, the Department of De-
fense, and the Department of Education may each providel During
fiscal years 2018 through 2022, all agencies participating in the
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SBIR program may provide to a small business concern an award
under Phase II of the SBIR program with respect to a project, with-
out regard to whether the small business concern was provided an
award under Phase I of an SBIR program with respect to such
project, if the head of the applicable agency determines that the
small business concern has completed the determinations described
in subsection (e)(4)(A) with respect to such project despite not hav-
ing been provided a Phase I award.

(dd) PARTICIPATION OF SMALL BUSINESS CONCERNS MAJORITY-
OWNED BY VENTURE CAPITAL OPERATING COMPANIES, HEDGE
FunDs, OR PRIVATE EQUITY FIRMS IN THE SBIR PROGRAM.—

(1) AuTHORITY.—Upon providing a written determination de-
scribed in paragraph (2) to the Administrator, the Committee
on Small Business and Entrepreneurship of the Senate, and
the Committee on Small Business and the Committee on
Science, Space, and Technology of the House of Representa-
tives, not later than 30 days before the date on which any such
award is made—

(A) the Director of the National Institutes of Health, the
Secretary of Energy, and the Director of the National
Science Foundation may award not more than 25 percent
of the funds allocated for the SBIR program of the applica-
ble Federal agency to small business concerns that are
owned in majority part by multiple venture capital oper-
ating companies, hedge funds, or private equity firms
through competitive, merit-based procedures that are open
to all eligible small business concerns; and

(B) the head of a Federal agency other than a Federal
agency described in subparagraph (A) that participates in
the SBIR program may award not more than 15 percent
of the funds allocated for the SBIR program of the Federal
agency to small business concerns that are owned in ma-
jority part by multiple venture capital operating compa-
nies, hedge funds, or private equity firms through competi-
tive, merit-based procedures that are open to all eligible
small business concerns.

(2) DETERMINATION.—A written determination described in
this paragraph is a written determination by the head of a
Federal agency that explains how the use of the authority
under paragraph (1) will—

(A) induce additional venture capital, hedge fund, or pri-
vate equity firm funding of small business innovations;

(B) substantially contribute to the mission of the Federal
agency;

(C) demonstrate a need for public research; and

(D) otherwise fulfill the capital needs of small business
concerns for additional financing for SBIR projects.

(3) REGISTRATION.—A small business concern that is major-
ity-owned by multiple venture capital operating companies,
hedge funds, or private equity firms and qualified for participa-
tion in the program authorized under paragraph (1) shall—

(A) register with the Administrator on the date that the
small business concern submits an application for an
award under the SBIR program; and
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(B) indicate in any SBIR proposal that the small busi-
ness concern is registered under subparagraph (A) as ma-
jority-owned by multiple venture capital operating compa-
nies, hedge funds, or private equity firms.

(4) COMPLIANCE.—

(A) IN GENERAL.—The head of a Federal agency that
makes an award under this subsection during a fiscal year
shall collect and submit to the Administrator data relating
to the number and dollar amount of Phase I awards, Phase
IT awards, and any other category of awards by the Fed-
eral agency under the SBIR program during that fiscal
year.

(B) ANNUAL REPORTING.—The Administrator shall in-
clude as part of each annual report by the Administration
under subsection (b)(7) any data submitted under subpara-
graph (A) and a discussion of the compliance of each Fed-
eral agency that makes an award under this subsection
during the fiscal year with the maximum percentages
under paragraph (1).

(5) ENFORCEMENT.—If a Federal agency awards more than
the percent of the funds allocated for the SBIR program of the
Federal agency authorized under paragraph (1) for a purpose
described in paragraph (1), the head of the Federal agency
shall transfer an amount equal to the amount awarded in ex-
cess of the amount authorized under paragraph (1) to the
funds for general SBIR programs from the non-SBIR and non-
STTR research and development funds of the Federal agency
not later than 180 days after the date on which the Federal
agency made the award that caused the total awarded under
paragraph (1) to be more than the amount authorized under
paragraph (1) for a purpose described in paragraph (1).

(6) FINAL DECISIONS ON APPLICATIONS UNDER THE SBIR PRO-
GRAM.—

(A) DEFINITION.—In this paragraph, the term “covered
small business concern” means a small business concern
that—

(i) was not majority-owned by multiple venture cap-
ital operating companies, hedge funds, or private eq-
uity firms on the date on which the small business
concern submitted an application in response to a so-
licitation under the SBIR programs; and

(i1) on the date of the award under the SBIR pro-
gram is majority-owned by multiple venture capital
operating companies, hedge funds, or private equity
firms.

(B) IN GENERAL.—If a Federal agency does not make an
award under a solicitation under the SBIR program before
the date that is 9 months after the date on which the pe-
rio(cll for submitting applications under the solicitation
ends—

(i) a covered small business concern is eligible to re-
ceive the award, without regard to whether the cov-
ered small business concern meets the requirements
for receiving an award under the SBIR program for a
small business concern that is majority-owned by mul-
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tiple venture capital operating companies, hedge
funds, or private equity firms, if the covered small
business concern meets all other requirements for
such an award; and

(ii) the head of the Federal agency shall transfer an
amount equal to any amount awarded to a covered
small business concern under the solicitation to the
funds for general SBIR programs from the non-SBIR
and non-STTR research and development funds of the
Federal agency, not later than 90 days after the date
on which the Federal agency makes the award.

(7) EVALUATION CRITERIA.—A Federal agency may not use in-
vestment of venture capital or investment from hedge funds or
private equity firms as a criterion for the award of contracts
under the SBIR program or STTR program.

(ee) COLLABORATING WITH FEDERAL LABORATORIES AND RE-
SEARCH AND DEVELOPMENT CENTERS.—

(1) AUTHORIZATION.—Subject to the limitations under this
section, the head of each participating Federal agency may
make SBIR and STTR awards to any eligible small business
concern that—

(A) intends to enter into an agreement with a Federal
laboratory or federally funded research and development
center for portions of the activities to be performed under
that award; or

(B) has entered into a cooperative research and develop-
ment agreement (as defined in section 12(d) of the Steven-
son-Wydler Technology Innovation Act of 1980 (15 U.S.C.
3710a(d))) with a Federal laboratory.

(2) PROHIBITION.—No Federal agency shall—

(A) condition an SBIR or STTR award upon entering
into agreement with any Federal laboratory or any feder-
ally funded laboratory or research and development center
for any portion of the activities to be performed under that
award;

(B) approve an agreement between a small business con-
cern receiving an SBIR or STTR award and a Federal lab-
oratory or federally funded laboratory or research and de-
velopment center, if the small business concern performs
a lesser portion of the activities to be performed under
that award than required by this section and by the SBIR
Policy Directive and the STTR Policy Directive of the Ad-
ministrator; or

(C) approve an agreement that violates any provision,
including any data rights protections provision, of this sec-
tion or the SBIR and the STTR Policy Directives.

(3) IMPLEMENTATION.—Not later than 180 days after the date
of enactment of this subsection, the Administrator shall modify
the SBIR Policy Directive and the STTR Policy Directive
issued under this section to ensure that small business con-
cerns—

(A) have the flexibility to use the resources of the Fed-
eral laboratories or federally funded research and develop-
ment centers; and
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(B) are not mandated to enter into agreement with any
Federal laboratory or any federally funded laboratory or
research and development center as a condition of an
award.

(4) ADVANCE PAYMENT.—If a small business concern receiv-
ing an award under this section enters into an agreement with
a Federal laboratory or federally funded research and develop-
ment center for portions of the activities to be performed under
that award, the Federal laboratory or federally funded re-
search and development center may not require advance pay-
ment from the small business concern in an amount greater
than the amount necessary to pay for 30 days of such activi-
ties.

(ff) ADDITIONAL SBIR AND STTR AWARDS.—

(1) EXPRESS AUTHORITY FOR AWARDING A SEQUENTIAL PHASE
II AWARD.—A small business concern that receives a Phase II
SBIR award or a Phase II STTR award for a project remains
eligible to receive 1 additional Phase II SBIR award or Phase
II STTR award for continued work on that project.

(2) PREVENTING DUPLICATIVE AWARDS.—The head of a Fed-
eral agency shall verify that any activity to be performed with
respect to a project with a Phase I or Phase II SBIR or STTR
award has not been funded under the SBIR program or STTR
program of another Federal agency.

(gg) [P1LOoT PROGRAM.—] CIVILIAN AGENCY COMMERCIALIZATION
READINESS PROGRAM.—

(1) AUTHORIZATION.—The head of each covered Federal agen-
cy may allocate not more than 10 percent of the funds allo-
cated to the SBIR program and the STTR program of the cov-
ered Federal agency to establish a Civilian Agency Commer-
cialization Readiness Program for civilian agencies—

(A) for awards for technology development, testing, eval-
uation, and commercialization assistance for SBIR and
STTR Phase II technologies; or

(B) to support the progress of research, research and de-
velopment, and commercialization conducted under the
SBIR or STTR programs to Phase III.

(2) APPLICATION BY FEDERAL AGENCY.—

(A) IN GENERAL.—A covered Federal agency may not [es-
tablish a pilot program] establish a Civilian Agency Com-
mercialization Readiness Program under this subsection
unless the covered Federal agency makes a written appli-
cation to the Administrator, not later than 90 days before
the first day of the fiscal year in which [the pilot pro-
gram] such Civilian Agency Commercialization Readiness
Program is to be established, that describes a compelling
reason that additional investment in SBIR or STTR tech-
nologies is necessary, including unusually high regulatory,
systems integration, or other costs relating to development
or manufacturing of identifiable, highly promising small
business technologies or a class of such technologies ex-
pected to substantially advance the mission of the agency.

(B) DETERMINATION.—The Administrator shall—

(i) make a determination regarding an application
submitted under subparagraph (A) not later than 30
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days before the first day of the fiscal year for which
the application is submitted;

(i) publish the determination in the Federal Reg-
ister; and

(iii) make a copy of the determination and any re-
lated materials available to the Committee on Small
Business and Entrepreneurship of the Senate and the
Committee on Small Business and the Committee on
Science, Space, and Technology of the House of Rep-
resentatives.

(3) MAXIMUM AMOUNT OF AWARD.—The head of a covered
Federal agency may not make an award under [a pilot pro-
gram] a Civilian Commercialization Readiness Program in ex-
cess of 3 times the dollar amounts generally established for
Phase II awards under subsection (j)(2)(D) or (p)(2)(B)(ix).

(4) REGISTRATION.—Any applicant that receives an award
under [a pilot program] a Civilian Commercialization Readi-
ness Program shall register with the Administrator in a reg-
istry that is available to the public.

(5) AWARD CRITERIA OR CONSIDERATION.—When making an
award under this section, the head of a covered Federal agency
shall give consideration to whether the technology to be sup-
ported by the award is likely to be manufactured in the United
States.

(6) REPORT.—The head of each covered Federal agency shall
include in the annual report of the covered Federal agency to
the Administrator an analysis of the various activities consid-
ered for inclusion in [the pilot program]l a Civilian Agency
Commercialization Readiness Program of the covered Federal
agency and a statement of the reasons why each activity con-
sidered was included or not included, as the case may be.

[(7) TERMINATION.—The authority to establish a pilot pro-
gram under this section expires at the end of fiscal year 2017.1

[(8)]1 (7) DEFINITIONS.—In this subsection—

(A) the term “covered Federal agency”—

(i) means a Federal agency participating in the
SBIR program or the STTR program; and
(i1) does not include the Department of Defense; and

[(B) the term “pilot program” means each program es-
tablished under paragraph (1).]

(B) the term “Civilian Agency Commercialization Readi-
ness Program” means each program established under
paragraph (1).

(hh) TIMING OF RELEASE OF FUNDING.—Federal agencies partici-
pating in the SBIR program or STTR program shall, to the extent
possible, attempt to shorten the amount of time between the provi-
sion of notice of an award under the SBIR program or STTR pro-
gramdand the subsequent release of funding with respect to the
award.

(i1) REPORTING ON TIMING.—Federal agencies participating in the
SBIR program or STTR program shall provide to the Adminis-
trator, for the annual report on the SBIR and STTR program under
subsection (b)(7), the average amount of time the agency takes to
make a final decision on proposals submitted under such programs,
the average amount of time the agency takes to release funding
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with respect to an award under such programs, and the goals es-
tablished to reduce such amounts.

[(Gj) PHASE 0 PROOF OF CONCEPT PARTNERSHIP PILOT PRO-
GRAM.—

[(1) IN GENERAL.—The Director of the National Institutes of
Health may use $5,000,000 of the funds allocated under sub-
section (n)(1) for a Proof of Concept Partnership pilot program
to accelerate the creation of small businesses and the commer-
cialization of research innovations from qualifying institutions.
To implement this program, the Director shall award, through
a competitive, merit-based process, grants to qualifying institu-
tions. These grants shall only be used to administer Proof of
Concept Partnership awards in conformity with this sub-
section.

[(2) DEFINITIONS.—In this subsection—

[(A) the term “Director” means the Director of the Na-
tional Institutes of Health;

[(B) the term “pilot program” refers to the Proof of Con-
cept Partnership pilot program; and

[(C) the terms “qualifying institution” and “institution”
mean a university or other research institution that par-
ticipates in the National Institutes of Health’s STTR pro-
gram.

[(3) PROOF OF CONCEPT PARTNERSHIPS.—

[(A) IN GENERAL.—A Proof of Concept Partnership shall
be set up by a qualifying institution to award grants to in-
dividual researchers. These grants should provide re-
searchers with the initial investment and the resources to
support the proof of concept work and commercialization
mentoring needed to translate promising research projects
and technologies into a viable company. This work may in-
clude technical validations, market research, clarifying in-
tellectual property rights position and strategy, and inves-
tigating commercial or business opportunities.

[(B) AWARD GUIDELINES.—The administrator of a Proof
of Concept Partnership program shall award grants in ac-
cordance with the following guidelines:

[@) The Proof of Concept Partnership shall use a
market-focused project management oversight process,
including—

[(I) a rigorous, diverse review board comprised
of local experts in translational and proof of con-
cept research, including industry, start-up, ven-
ture capital, technical, financial, and business ex-
perts and university technology transfer officials;

[(II) technology validation milestones focused on
market feasibility;

[(ITI) simple reporting effective at redirecting
projects; and

[(IV) the willingness to reallocate funding from
failing projects to those with more potential.

[(ii) Not more than $100,000 shall be awarded to-
wards an individual proposal.

[(C) EDUCATIONAL RESOURCES AND GUIDANCE.—The ad-
ministrator of a Proof of Concept Partnership program
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shall make educational resources and guidance available
to researchers attempting to commercialize their innova-
tions.

[(4) AWARDS.—

[(A) S1zE OF AWARD.—The Director may make awards to
a qualifying institution for up to $1,000,000 per year for
up to 3 years.

[(B) AWARD CRITERIA.—In determining which qualifying
institutions receive pilot program grants, the Director
shall consider, in addition to any other criteria the Direc-
tor determines necessary, the extent to which qualifying
institutions—

[G) have an established and proven technology
transfer or commercialization office and have a plan
for engaging that office in the program’s implementa-
tion;

[(ii)) have demonstrated a commitment to local and
regional economic development;

[(iii) are located in diverse geographies and are of
diverse sizes;

[(iv) can assemble project management boards com-
prised of industry, start-up, venture capital, technical,
financial, and business experts;

[(v) have an intellectual property rights strategy or
office; and

[(vi) demonstrate a plan for sustainability beyond
the duration of the funding award.

b [(5) é_;IMITATIONS.—The funds for the pilot program shall not
e used—

[(A) for basic research, but to evaluate the commercial
potential of existing discoveries, including—

[(i) proof of concept research or prototype develop-
ment; and

[(ii) activities that contribute to determining a
project’s commercialization path, to include technical
validations, market research, clarifying intellectual
property rights, and investigating commercial and
business opportunities; or

[(B) to fund the acquisition of research equipment or
supplies unrelated to commercialization activities.

[(6) EVALUATIVE REPORT.—The Director shall submit to the
Committee on Science, Space, and Technology and the Com-
mittee on Small Business of the House of Representatives and
the Committee on Small Business and Entrepreneurship of the
Senate an evaluative report regarding the activities of the pilot
program. The report shall include—

[(A) a detailed description of the institutional and pro-
posal selection process;

[(B) an accounting of the funds used in the pilot pro-
gram;

[(C) a detailed description of the pilot program, includ-
ing incentives and activities undertaken by review board
experts;

[(D) a detailed compilation of results achieved by the
pilot program, including the number of small business con-
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cerns included and the number of business packages devel-
oped, and the number of projects that progressed into sub-
sequent STTR phases; and

[(E) an analysis of the program’s effectiveness with sup-
porting data.

[(7) SUNSET.—The pilot program under this subsection shall
terminate at the end of fiscal year 2017.1
(jj) INNOVATIVE APPROACHES TO TECHNOLOGY TRANSFER.—
(1) GRANT PROGRAM.—

(A) IN GENERAL.—Each Federal agency required by sub-
section (n) to establish an STTR program shall carry out
an Innovative Approaches to Technology Transfer Grant
Program (hereinafter referred to as a “Program”) to support
innovative approaches to technology transfer at institutions
of higher education (as defined in section 101(a) of the
Higher Education Act of 1965 (20 U.S.C. 1001(a)), non-
profit research institutions, and Federal laboratories in
order to accelerate the commercialization of federally fund-
ed research and technology by small business concerns, in-
cluding new businesses.

(B) AWARDING OF GRANTS TO QUALIFYING INSTITU-
TIONS.—

(i) IN GENERAL.—Each Federal agency described in
subparagraph (A) shall provide grants, through a com-
petitive, merit-based process, in the amounts listed in
subparagraph (C)(i) to institutions of higher education,
technology transfer organizations that facilitate the
commercialization of technologies developed by one or
more such institutions of higher education, Federal
laboratories, other public and private nonprofit enti-
ties, and consortia thereof, for initiatives that help
identify high-quality, commercially viable federally
funded research and technologies and to facilitate and
accelerate their transfer into the marketplace.

(it) SELECTION PROCESS AND APPLICATIONS.—Quali-
fying institutions seeking a grant under this subsection
shall submit an application to a Federal agency de-
scribed in subparagraph (A) at such time, in such
manner, and containing such information as the agen-
¢y may require. The application shall include, at a
minimum—

() a description of innovative approaches to
technology transfer, technology development, and
commercial readiness that have the potential to in-
crease or accelerate technology transfer outcomes
and can be adopted by other qualifying institu-
tions, or a demonstration of proven technology
transfer and commercialization strategies, or a
plan to implement proven technology transfer and
commercialization strategies, that can achieve
greater commercialization of federally funded re-
search and technologies with Program funding;

(II) a description of how the qualifying institu-
tion will contribute to local and regional economic
development efforts; and
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(I1I) a plan for sustainability beyond the dura-
tion of the funding award.

(iit) USE OF FUNDS.—Activities supported by grants
under this subsection may include—

(D) providing early-stage proof of concept funding
for translational research;

(I1) identifying research and technologies at re-
cipient institutions that have the potential for ac-
celerated commercialization;

(III) technology maturation funding to support
activities such as prototype construction, experi-
ment analysis, product comparison, and collecting
performance data;

(IV) technical validations, market research,
clarifying intellectual property rights position and
strategy, and investigating commercial and busi-
ness opportunities; and

(V) programs to provide advice, mentoring, en-
trepreneurial education, project management, and
technology and business development expertise to
innovators and recipients of technology transfer li-
censes to maximize commercialization potential.

(iv) PROGRAM OVERSIGHT BOARD.—

(I) IN GENERAL.—Successful applications re-
quired under clause (ii) shall include a plan to as-
semble a Program Quersight Board, the members
of which shall have technical, scientific, or busi-
ness expertise and shall be drawn from industry,
start-up companies, venture capital, technical en-
terprises, financial institutions, and business de-
velopment organizations.

(II) PROJECT AWARDS.—A Program Qversight
Board shall—

(aa) establish award programs for indi-
vidual projects;

(bb) provide rigorous evaluation of project
applications;

(cc) determine which projects should receive
awards, in accordance with guidelines estab-
lished by the Board;

(dd) establish milestones and associated
award amounts for projects that reach mile-
stones;

(ee) determine whether awarded projects are
reaching milestones; and

(ff) develop a process to reallocate out-
standing award amounts from projects that
are not reaching milestones to other projects
with more potential.

(C) GRANT AND AWARD AMOUNTS.—

(i) GRANT AMOUNTS.—FEach Federal agency described
in subparagraph (A) may make grants under subpara-
graph (B) to qualifying institutions for up to
$1,000,000 per year for up to 3 years.
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(i) AWARD AMOUNTS.—Each qualifying institution
that receives a grant under subparagraph (B) shall
provide awards for individual projects of not more
than $150,000, to be provided in phased amounts,
based on reaching the milestones established by the
qualifying institution’s Program QOversight Board.

(D) AUTHORIZED EXPENDITURES FOR THE PROGRAM.—

(i) PERCENTAGE.—The percentage of the extramural
budget that each Federal agency described under sub-
paragraph (A) expends on a Program shall be—

(I) 0.05 percent for each of fiscal years 2018 and
2019; and

(I1) 0.1 percent for each of fiscal years 2020 and
2021.

(it) TREATMENT OF EXPENDITURES.—Any portion of
the extramural budget expended by a Federal agency
on a Program shall apply towards the agency’s expend-
iture requirements under subsection (n).

(2) PROGRAM EVALUATION AND DATA COLLECTION AND DIS-
SEMINATION.—

(A) EVALUATION PLAN AND DATA COLLECTION.—Each Fed-
eral agency required by paragraph (1)(A) to establish a Pro-
gram shall develop a program evaluation plan and collect,
annually, such information from grantees as is necessary to
assess the Program. Program evaluation plans shall re-
quire the collection of data aimed at identifying outcomes
resulting from the transfer of technology with assistance
from the Program, such as—

(i) specific follow-on funding identified or obtained,
including follow-on funding sources, such as Federal
sources or private sources;

(it) the number of projects which result in a license
to a start-up company or an established company with
sufficient resources for effective commercialization
within 5 years of receiving an award under paragraph
(D(C)(iD);

(ii1) invention disclosures and patents;

(iv) the number of projects supported by qualifying
institutions receiving a grant under paragraph (1)(C)(1)
that secure Phase I or Phase II SBIR or STTR awards;

(v) available information on revenue, sales, or other
measures of products that have been commercialized as
a result of projects awarded under paragraph (1)(C)(ii);

(vi) the number and location of jobs created resulting
from projects awarded under paragraph (1)(C)(ii); and

(vit) other data as considered appropriate by a Fed-
eral agency required by this subparagraph to develop
a program evaluation plan.

(B) EVALUATIVE REPORT TO CONGRESS.—The head of
each Federal agency that has a Program shall submit to
the Committee on Science, Space, and Technology and the
Committee on Small Business of the House of Representa-
tives and the Committee on Small Business and Entrepre-
neurship of the Senate an evaluative report regarding the
activities of the Program. The report shall include—
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(i) a detailed description of the implementation of the
Program;

(it) a detailed description of the grantee selection
process;

(iii) an accounting of the funds used in the Program;
and

(iv) a summary of the data collected under subpara-
graph (A).

(C) DATA DISSEMINATION.—For purposes of Program
transparency and dissemination of best practices, the Ad-
ministrator shall include, on the public database under
subsection (k)(1), information on the Program, including—

(i) the program evaluation plan required under sub-
paragraph (A);

(it) a list of recipients of awards under paragraph
(D(C)(ii); and

(iii) information on the use of grants under para-
graph (1)(C)(i) by recipient institutions.

(kk) PHASE III REPORTING.—The annual SBIR or STTR report to
Congress by the Administration under subsection (b)(7) shall in-
clude, for each Phase III award—

(1) the name of the agency or component of the agency or the
non-Federal source of capital making the Phase III award,

(2) the name of the small business concern or individual re-
ceiving the Phase III award; and

(3) the dollar amount of the Phase III award.

(1) CoNSENT TOo RELEASE CONTACT INFORMATION TO ORGANIZA-
TIONS.—

(1) ENABLING CONCERN TO GIVE CONSENT.—Each Federal
agency required by this section to conduct an SBIR program or
an STTR program shall enable a small business concern that
is an SBIR applicant or an STTR applicant to indicate to the
Federal agency whether the Federal agency has the consent of
the concern to—

(A) identify the concern to appropriate local and State-
level economic development organizations as an SBIR ap-
plicant or an STTR applicant; and

(B) release the contact information of the concern to
such organizations.

(2) RULES.—The Administrator shall establish rules to imple-
ment this subsection. The rules shall include a requirement
that a Federal agency include in the SBIR and STTR applica-
tion a provision through which the applicant can indicate con-
sent for purposes of paragraph (1).

(mm) ASSISTANCE FOR ADMINISTRATIVE, OVERSIGHT, AND CON-
TRACT PROCESSING COSTS.—

(1) IN GENERAL.—Subject to paragraph (3) and until [Sep-
tember 30, 20171 September 30, 2022, the Administrator shall
allow each Federal agency required to conduct an SBIR pro-
gram to use not more than 3 percent of the funds allocated to
the SBIR program of the Federal agency for—

(A) the administration of the SBIR program or the STTR
program of the Federal agency;

(B) the provision of outreach and technical assistance re-
lating to the SBIR program or STTR program of the Fed-
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eral agency, including technical assistance site visits, per-
sonnel interviews, and national conferences;

(C) the implementation of commercialization and out-
reach initiatives that were not in effect on the date of en-
actment of this subsection;

(D) carrying out the program under subsection (y);

(E) activities relating to oversight and congressional re-
porting, including waste, fraud, and abuse prevention ac-
tivities;

(F) targeted reviews of recipients of awards under the
SBIR program or STTR program of the Federal agency
that the head of the Federal agency determines are at high
risk for fraud, waste, or abuse to ensure compliance with
requirements of the SBIR program or STTR program, re-
spectively;

(G) the implementation of oversight and quality control
measures, including verification of reports and invoices
and cost reviews;

(H) carrying out subsection (dd);

(I) contract processing costs relating to the SBIR pro-
gram or STTR program of the Federal agency; and

(J) funding for additional personnel and assistance with
application reviews.

(2) OUTREACH AND TECHNICAL ASSISTANCE.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), a Federal agency participating in the program under
this subsection shall use a portion of the funds authorized
for uses under paragraph (1) to carry out the policy direc-
tive required under subsection (j)(2)(F) and to increase the
participation of States with respect to which a low level of
SBIR awards have historically been awarded.

(B) WAIVER.—A Federal agency may request the Admin-
istrator to waive the requirement contained in subpara-
graph (A). Such request shall include an explanation of
why the waiver is necessary. The Administrator may grant
the waiver based on a determination that the agency has
demonstrated a sufficient need for the waiver, that the
outreach objectives of the agency are being met, and that
there is increased participation by States with respect to
which a low level of SBIR awards have historically been
awarded.

(3) PERFORMANCE CRITERIA.—A Federal agency may not use
funds as authorized under paragraph (1) until after the effec-
tive date of performance criteria, which the Administrator
shall establish, to measure any benefits of using funds as au-
thorized under paragraph (1) and to assess continuation of the
authority under paragraph (1).

(4) RULES.—Not later than 180 days after the date of enact-
ment of this subsection, the Administrator shall issue rules to
carry out this subsection.

(5) COORDINATION WITH IG.—Each Federal agency shall co-
ordinate the activities funded under subparagraph (E), (F), or
(&) of paragraph (1) with their respective Inspectors General,
when appropriate, and each Federal agency that allocates more
than $50,000,000 to the SBIR program of the Federal agency
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for a fiscal year may share such funding with its Inspector

General when the Inspector General performs such activities.

(6) REPORTING.—The Administrator shall collect data and
provide to the Committee on Small Business and Entrepre-
neurship of the Senate and the Committee on Small Business,
the Committee on Science, Space, and Technology, and the
Committee on Appropriations of the House of Representatives
a report on the use of funds under this subsection, including
funds used to achieve the objectives of paragraph (2)(A) and
any use of the waiver authority under paragraph (2)(B).

(nn) ANNUAL REPORT ON SBIR AND STTR PROGRAM GOALS.—

(1) DEVELOPMENT OF METRICS.—The head of each Federal
agency required to participate in the SBIR program or the
STTR program shall develop metrics to evaluate the effective-
ness and the benefit to the people of the United States of the
S}]131R program and the STTR program of the Federal agency
that—

(A) are science-based and statistically driven;

(B) reflect the mission of the Federal agency; and

(C) include factors relating to the economic impact of the
programs.

(2) EvVALUATION.—The head of each Federal agency described
in paragraph (1) shall conduct an annual evaluation using the
metrics developed under paragraph (1) of—

(A) the SBIR program and the STTR program of the

Federal agency; and

(B) the benefits to the people of the United States of the

SBIR program and the STTR program of the Federal agen-

cy.

(3) REPORT.—

(A) IN GENERAL.—The head of each Federal agency de-
scribed in paragraph (1) shall submit to the appropriate
committees of Congress and the Administrator an annual
report describing in detail the results of an evaluation con-
ducted under paragraph (2).

(B) PUBLIC AVAILABILITY OF REPORT.—The head of each
Federal agency described in paragraph (1) shall make each
report submitted under subparagraph (A) available to the
public online.

(C) DEFINITION.—In this paragraph, the term “appro-
priate committees of Congress” means—

(i) the Committee on Small Business and Entrepre-
neurship of the Senate; and

(i1) the Committee on Small Business and the Com-
mittee on Science, Space, and Technology of the House
of Representatives.

(00) COMPETITIVE SELECTION PROCEDURES FOR SBIR anND STTR
ProGrRAMS.—AIll funds awarded, appropriated, or otherwise made
available in accordance with subsection (f) or (n) must be awarded
pursuant to competitive and merit-based selection procedures.

(pp) LIMITATION ON PILOT PROGRAMS.—

(1) EXISTING PILOT PROGRAMS.—The Administrator may only
carry out a covered pilot program that is in operation on the
date of enactment of this subsection during the 3-year period
beginning on such date of enactment.
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(2) NEwW PILOT PROGRAMS.—The Administrator may only
carry out a covered pilot program established after the date of
enactment of this subsection—

(A) during the 3-year period beginning on the date on
which such program is established; and

(B) if such program does not continue and is not based
on, in any manner, a previously established covered pilot
program.

(3) COVERED PILOT PROGRAM DEFINED.—In this subsection,
the term “covered pilot program” means any initiative, project,
innovation, or other activity—

(A) established by the Administrator;

(B) relating to an SBIR or STTR program; and

(C) not specifically authorized by law.

(qq) MINIMUM STANDARDS FOR PARTICIPATION.—

(1) PROGRESS TO PHASE II SUCCESS.—

(A) ESTABLISHMENT OF SYSTEM AND MINIMUM COMMER-
CIALIZATION RATE.—Not later than 1 year after the date of
enactment of this subsection, the head of each Federal
agency participating in the SBIR or STTR program shall—

(1) establish a system to measure, where appro-
priate, the success of small business concerns with re-
spect to the receipt of Phase II SBIR or STTR awards
for projects that have received Phase I SBIR or STTR
awards;

(i) establish a minimum performance standard for
small business concerns with respect to the receipt of
Phase II SBIR or STTR awards for projects that have
received Phase I SBIR or STTR awards; and

(iii) begin evaluating, each fiscal year, whether each
small business concern that received a Phase I SBIR
or STTR award from the agency meets the minimum
performance standard established under clause (ii).

(B) CONSEQUENCE OF FAILURE TO MEET MINIMUM COM-
MERCIALIZATION RATE.—If the head of a Federal agency de-
termines that a small business concern that received a
Phase I SBIR or STTR award from the agency is not meet-
ing the minimum performance standard established under
subparagraph (A)(ii), such concern may not participate in
Phase I (or Phase II if under the authority of subsection
(ce)) of the SBIR or STTR program of that agency during
the 1-year period beginning on the date on which such de-
termination is made.

(2) PROGRESS TO PHASE III SUCCESS.—

(A) ESTABLISHMENT OF SYSTEM AND MINIMUM COMMER-
CIALIZATION RATE.—Not later than 2 years after the date
of enactment of this subsection, the head of each Federal
agency participating in the SBIR or STTR program shall—

(i) establish a system to measure, where appro-
priate, the success of small business concerns with re-
spect to the receipt of Phase III SBIR or STTR awards
for projects that have received Phase I SBIR or STTR
awards;

(i) establish a minimum performance standard for
small business concerns with respect to the receipt of
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Phase III SBIR or STTR awards for projects that have
received Phase I SBIR or STTR awards; and

(ii1) begin evaluating, each fiscal year, whether each
small business concern that received a Phase I SBIR
or STTR award from the agency meets the minimum
performance standard established under clause (ii).

(B) CONSEQUENCE OF FAILURE TO MEET MINIMUM COM-
MERCIALIZATION RATE.—If the head of a Federal agency de-
termines that a small business concern that received a
Phase I SBIR or STTR award from the agency is not meet-
ing the minimum performance standard established under
subparagraph (A)(ii), such concern may not participate in
Phase I (or Phase II if under the authority of subsection
(ce)) of the SBIR or STTR program of that agency during
the 1-year period beginning on the date on which such de-
termination is made.

(3) ADMINISTRATION OVERSIGHT.—

(A) APPROVAL AND PUBLICATION OF SYSTEMS AND MIN-
IMUM PERFORMANCE STANDARDS.—Each system and min-
imum performance standard established under paragraph
(1) or paragraph (2) shall be submitted by the head of the
applicable Federal agency to the Administrator and shall
be subject to the approval of the Administrator. In making
a determination with respect to approval, the Adminis-
trator shall ensure that the minimum performance stand-
ard exceeds a de minimis level. The Administrator shall
publish on the Internet Web site of the Administration the
systems and minimum performance standards approved.

(B) SUBMISSION OF EVALUATION RESULTS BY AGENCY.—
The head of each covered Federal agency shall submit to
the Administrator the results of each evaluation conducted
under paragraph (1) or paragraph (2).

(4) REQUIREMENT OF NOTICE AND COMMENT.—Each system
and minimum performance standard established under para-
graph (1) or paragraph (2) and each approval provided by the
Administrator under paragraph (3)(A), at least 60 days before
becoming effective, shall be preceded by the provision of notice
of and an opportunity for public comment on such system,
standard, or approval.

(rr) PUBLICATION OF CERTAIN INFORMATION.—In order to increase
the number of small businesses receiving awards under the SBIR
or STTR programs of participating agencies, and to simplify the ap-
plication process for such awards, the Administrator shall establish
and maintain a public Internet Web site on which the Adminis-
trator shall publish such information relating to notice of and ap-
plication for awards under the SBIR program and STTR program
of each participating Federal agency as the Administrator deter-
mines appropriate.

(ss) REPORT ON ENHANCEMENT OF MANUFACTURING ACTIVITIES.—
Not later than October 1, 2013, and annually thereafter, the head
of each Federal agency that makes more than $50,000,000 in
awards under the SBIR and STTR programs of the agency com-
bined shall submit to the Administrator, for inclusion in the annual
report required under subsection (b)(7), information that includes—
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(1) a description of efforts undertaken by the head of the
Federal agency to enhance United States manufacturing activi-
ties;

(2) a comprehensive description of the actions undertaken
each year by the head of the Federal agency in carrying out
the SBIR or STTR program of the agency in support of Execu-
tive Order 13329 (69 Fed. Reg. 9181; relating to encouraging
innovation in manufacturing);

(3) an assessment of the effectiveness of the actions de-
scribed in paragraph (2) at enhancing the research and devel-
opment of United States manufacturing technologies and proc-
esses;

(4) a description of efforts by vendors selected to provide dis-
cretionary technical assistance under subsection (q)(1) to help
SBC{R and STTR concerns manufacture in the United States;
an

(5) recommendations that the program managers of the
SBIR or STTR program of the agency consider appropriate for
additional actions to increase the effectiveness of enhancing
manufacturing activities.

(tt) ENCOURAGING INNOVATION IN UNITED STATES MANUFAC-
TURING.—In carrying out this section, the Administrator shall—

(1) ensure that, in selecting small business concerns to par-
ticipate in SBIR or STTR programs under this section, Federal
agencies give high priority to small manufacturing companies
and other small business concerns that are engaged in manu-
facturing research and development for the purpose of devel-
oping and producing new products and technologies in the
United States; and

(2) include in the annual report to Congress under subsection
(b)(7) a determination of whether the priority described in para-
graph (1) is being carried out.

(uu) ENCOURAGING INNOVATION IN CYBERSECURITY.—In carrying
out this section, the Administrator shall—

(1) ensure that, in selecting small business concerns to par-
ticipate in SBIR or STTR programs under this section, Federal
agencies give high priority to small business concerns that are
engaged in cybersecurity research and development, for the pur-
pose of developing and implementing technology services and
products to strengthen the security of United States Government
and private computer systems, including software, hardware,
and portable devices; and

(2) include in the annual report to Congress under subsection
(b)(7) a determination of whether the priority described in para-
graph (1) is being carried out.

* * *k & * * *k

O




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2019-10-02T10:03:09-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




